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I.

INTRODUCTION

A.

Notice
HOME FORWARD REQUEST FOR PROPOSALS #08/19 - 399
PROFESSIONAL DESIGN SERVICES FOR THE REDEVELOPMENT OF DEKUM COURT
Proposals are requested from qualified professional architectural firms that will lead a design
and engineering team for design services to support the redevelopment of Dekum Court, a
5.5-acre public housing site at the intersection of NE 27th Ave and NE Saratoga St in the
Concordia neighborhood of Northeast Portland.
Home Forward will accept Proposals until September 6, 2019, 11:00 AM. Proposals should
be delivered to the RFP Contact. Submittal requirements are described in the RFP.
Home Forward’s Development & Community Revitalization Department will redevelop Dekum
Court. This is the first new construction project undertaken in the City of Portland funded by
the $652.8 million Metro Regional Housing Bond passed by voters in 2018. This RFP
anticipates a masterplan process followed by traditional design services from conceptual
design through construction completion.
Electronic copy of the RFP will be available on Home Forward’s website,
www.homeforward.org, on August 7, 2019. To be added to the Prospective Responders List
and to receive addenda, email a completed registration form, also available on Home
Forward’s website, to the RFP Contact.
Home Forward has an aspirational goal of 20% participation by firms certified by the State of
Oregon’s Certification Office for Business Inclusion & Diversity (COBID) for all contracts.
Interested COBID certified firms are encouraged to submit Proposals or participate as
subconsultants.
RFP Contact:

Celeste King
Procurement & Contracts Manager
Home Forward
135 SW Ash Street, 5th Floor
Portland, OR 97204
tel: 503-802-8541
email: celeste.king@homeforward.org

A pre-proposal conference will be held on Wednesday, August 19, 2019 at 10:00 AM at
Home Forward (135 SW Ash Street, Portland, OR, 97204) in the 6th Floor Columbia Room.
Attendance is optional and strongly encouraged.
B.

Solicitation Overview
Proposals are requested from qualified professional architectural firms that will lead a design
and engineering team (A&E Team, Proposer, Respondent) for design services to support the
redevelopment of a 5.5-acre public housing site at the intersection of NE 27th Ave and NE
Saratoga St in the Concordia neighborhood of Northeast Portland (Dekum Court, Project).
This is the first new construction project undertaken in the City of Portland funded by the
$652.8 million Metro Regional Housing Bond passed by voters in 2018. Home Forward is the
developer. A brief masterplan process will be followed by traditional design services from
conceptual design through construction completion.
The successful Respondent will demonstrate the following attributes: a diverse and highlyqualified team; a commitment to design excellence; exemplary problem solving skills;
intellectual flexibility; strong graphic, written, and oral communication skills; and all resources
necessary to successfully execute the Project.
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C.

Roles & Responsibilities
Metro
Metro is the only directly elected regional government in the United States. With a jurisdiction
that encompasses Clackamas, Multnomah and Washington counties, Metro provides regionwide services, planning and coordination to manage inter-jurisdictional growth, infrastructure,
and development issues and protects farmland and forests from urbanization.
In response to the region-wide housing crisis, Metro Council referred a $652.8 million
affordable housing bond measure to voters in 2018. Measure 26-199, the largest bond in
Metro’s history, passed with 59% support. Metro and its seven jurisdictional housing provider
partners are now creating local implementation strategies that will determine how bond funds
will best serve each community to deliver 3,900 new, permanently affordable homes for lowincome families, seniors, veterans, and people with disabilities.
On July 11, 2019, Metro Council committed $22.9 million to the redevelopment of Dekum
Court, one of four pilot projects that account for approximately 10% of the total units.

Metro’s website: https://www.oregonmetro.gov
Home Forward
Home Forward provides housing solutions for individuals and families who cannot find
affordable, safe, and appropriate housing. Home Forward has a special responsibility to those
who encounter barriers to housing because of income, disability, or special need.
Home Forward is a municipal corporation authorized by the State of Oregon under the
Oregon Revised Statutes §456.055 to §456.235. Home Forward was established on
December 11, 1941, by Resolution of the Council of the City of Portland. Home Forward's
jurisdiction was expanded to include all of Multnomah County in 1992. A nine-member Board
of Commissioners appointed by the Mayor of Portland, the Mayor of Gresham, and the
Chairperson of the Multnomah County Commission and confirmed by the Portland City
Council governs Home Forward. Members of the Board are volunteers and serve without pay.
Home Forward has an aspirational goal of 20% participation by firms certified by the State of
Oregon’s Certification Office for Business Inclusion & Diversity (COBID) for all contracts.
Home Forward will lead the development team during the masterplan, design, and
construction phases. A single project manager will be assigned as point of contact.

Home Forward’s website: http://www.homeforward.org/
Architectural Firm
The Architectural Firm’s work will begin with a masterplan phase to assess site capacity and
develop a long term implementation strategy for development that may not happen
concurrent with the Bond-funded housing. Following the masterplan, work will be extended to
include traditional design services for two phases of housing construction.
The Architectural Firm’s project manager will be the single point of contact for all work
resulting from this solicitation.
Home Forward and the Architectural Firm will enter into an AIA B101-2017 contract (Exhibit
A).
Construction Manager/General Contractor
Home Forward anticipates issuing an RFP for Construction Manager/General Contractor
(CM/GC) Services following selection of an Architectural Firm. The CM/GC’s contract will be
with Home Forward.
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D.

Contract
The Owner-approved modified AIA B101-2017 Standard Form of Agreement Between Owner
and Architect (“AIA B101” or “Agreement”) is attached as Exhibit A.
The Agreement contains progressive phases of the Work, beginning with the Masterplan
Phase. Subsequent phases will be authorized by amendments to the Agreement.
Proposers should state their willingness to execute the form of Agreement provided with this
RFP. Proposers should expressly state their reservations, if any, regarding the form of
Agreement and identify changes, if any, requested to be made to the Agreement and include
these requests in the appendix of their submission. Home Forward values specificity and
clarity regarding both the reservations expressed and the changes requested, and the
rationales for each.

E.

RFP Schedule
This schedule is subject to change. Home Forward reserves the right to deviate from this
schedule.
RFP Schedule
RFP Issue Date

08/07/2019

Pre-Proposal Conference
Deadline for Written Requests for Information

08/19/2019, 10:00 AM
08/23/2019, 4:00 PM

Last Addendum Issue Date (if needed)
Proposals Due

08/27/2019
09/06/2019, 11:00 AM

Committee Evaluation

09/09/2019 – 09/20/2019

Notice of Competitive Range
Reference Check

09/23/2019
09/23/2019 – 09/26/2019

Interviews (Competitive Range Only)

09/27/2019

Notice of Conditional Award

09/30/2019

Contract Execution

10/16/2019

II.

SCOPE OF SERVICES

A.

Statement of Work
For the purposes of this RFP, assume the following:
1. A resident population at or below 60% of median family income (MFI), with 65 units for
households at or below 30% AMI
2. RM1 zone (currently R2, change pending adoption by Portland City Council in 4Q2019)
3. A total of 200 housing units:
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160 units funded by the Metro Regional Housing Bond, 40 units funded by non-Bond
sources



Phase 1 replacement housing with a minimum of 40 units



Phase 2 housing with a maximum of 160 units
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4. Community and property management facilities appropriate for a 200-unit development
5. Potential for a school facility to augment Faubion Elementary’s and Concordia University’s
focus on educational opportunities and health services for children
6. Potential for a minimum 1-acre parcel reserved for future housing development
7. A maximum total construction cost not to exceed $239,000/unit
8. Compliance with the Portland Housing Bureau’s Green Building Policy (Exhibit D)
9. Two (2) consecutive 16-month construction phases beginning in February 2021
Masterplan Phase
Home Forward requires a clear understanding of the capacity and potential of the site. The
selected design team will begin the design effort with a masterplan phase that accomplishes
the following:
1. Eliminates the risk of displacing current Dekum Court residents by building a minimum of
40 new housing units (Phase 1) prior to demolition of any existing units
2. Determines the unit distribution, building typology, and location of amenities for Phase 1
and Phase 2 housing
3. Identifies the location and physical characteristics of a new (currently unfunded) school
facility
4. Identifies the location and recommends an interim use of a minimum 1-acre parcel
reserved for future development
This phase is expected to take no more than six weeks to complete. Deliverables are a site
plan, 3-D massing diagrams, and brief descriptive narrative of the rationale for each
recommendation.
Design Services Phase
The final design services phase scope of work will be determined following completion of the
masterplan. The Architectural Firm will be responsible for contracting with subconsultants as
necessary to complete all work outlined in this RFP. Home Forward development projects
typically include the following tasks:
1. All items listed below, from the conceptual design through one-year warranty:
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Urban design



Architectural design



ADA expertise



Land use services, including a potential Type III conditional use review



Civil design and engineering, including public works



Traffic study and engineering, if found to be necessary



Landscape design



Structural design and engineering



Mechanical, electrical, plumbing, and fire systems design and engineering, including
energy modeling and building commissioning



Low-voltage systems design and engineering, including data, access, and security



Interior design, including space planning and furniture selection



Envelope and constructability review services
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Design and engineering of sustainable buildings that demonstrate superior energy
efficiency, water efficiency, and resource efficiency



Management of sustainable building documentation and 3rd party certification
processes



Signage design

2. Facilitate in public workshops, neighborhood meetings, and other public forums
3. Coordinate design work with public and franchise utilities
4. Coordinate design work with the geotechnical engineer, environmental engineer, land
surveyor, 3rd party cost estimator, and other consultants under contract to Home
Forward
5. Acquire all necessary building permits and other jurisdictional approvals
6. Coordinate cost estimates, project schedule, and construction phasing with CM/GC
7. Support the CM/GC during the bidding process
8. Attend weekly team meetings, prepare and distribute meeting notes
Construction Services Phase
The final Construction Services Phase scope of work will be determined concurrently with the
Design Services Phase and is likely to include the following tasks:
1. Attend regularly scheduled construction meetings
2. Conduct site visits, issue reports
3. Respond to RFIs
4. Review payment applications
5. Prepare and distribute punch lists
6. Assist Home Forward in identifying and scheduling appropriate training for operations
staff
7. Participate in one-year warranty inspections, prepare and distribute written report

III.

SUBMISSION REQUIREMENTS

A.

Content Specifications
To be considered responsive and responsible, adhere to the following requirements. Respond
only to the items listed below, and include only relevant information. Responses must be
specific and complete unto themselves. Do not include lists (past projects, past clients, etc.)
unless specifically requested to do so. The Selection Committee (Committee) will not review
materials that are not requested. Any submittal that, in the opinion of Home Forward, does
not fully and completely address these requirements will not be reviewed.
Brevity is encouraged. The Committee will look favorably upon succinct and direct language.
There is no requirement to submit the maximum number of pages.
For purposes of this RFP, “major team members” includes architect, civil engineer, landscape
architect, structural engineer, MEP engineer(s), and building science expert.
1. Cover Letter
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Introduce the Architectural Firm, the consultant team and key personnel.



Describe the team’s interest in the Project and design philosophy.
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An authorized representative of the firm shall sign the letter. If the Respondent is not
a legal entity or is a joint venture or general partnership, authorized representatives of
all principal participants shall sign the letter.



Indicate receipt of any addenda received and reviewed.

2. A&E Team Information
Provide the following:


Business name & address of major team members



Brief firm description of major team members, including years in business, areas of
expertise, number of current staff by position, and COBID certification (if applicable).
Describe capacity of major team members to engage in the Project given current
commitments.



Identify personnel assigned to the masterplan, design services, and construction
services phases. Include project managers, lead designers, engineers and other key
positions necessary to execute the work. Provide a brief biography of each that
includes relevant past work. Multi-family housing experience is beneficial but is not
mandatory. Describe the approximate amount of time each person will devote to the
Project during each phase of work. Resumes may be included in an Appendix and
will not be counted within the page limit.



State whether the major team members are currently, or have been during the last
five (5) years, involved in defending, negotiating, mediating, or litigating (in court,
administrative proceedings, or arbitration) any claims or liens relating to or arising
from design or business activities. Provide a brief description of the circumstances
that led to the claim(s) and the resolution(s). Home Forward reserves the right to
request more information on any and all claims disclosed.

3. Design Portfolio
Describe the major team members’ recent experience in design and construction of at
least three (3) but no more than four (4) built projects that are structurally and/or
programmatically compatible with the Project. Work by any major team members may be
included and it is not necessary that all team members be included in all projects.
Typical structural similarities are public funding, public ownership, development team
structure, robust community engagement, multiple phases, etc.
Typical programmatic similarities are contextual urban considerations, multi-family
housing program, building size and scale, design excellence and innovation, construction
type and quality, etc.
For each portfolio project, provide:
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Names of developer, major team members, and personnel proposed for Dekum
Court who worked on the portfolio project



Photographs and/or renderings



A brief narrative of notable urban design, architectural, and construction features.
This is an opportunity to highlight the A&E Team’s commitment to design excellence
and exemplary problem solving skills.



The architectural program. For multi-family housing developments, include the
number of units, total built square footage, and tenancy of residents (i.e., affordable
housing, market rate housing).



Total construction cost



Total A&E Team fees
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References. For each project presented, provide current contact information for at
least one (1) person familiar with the team member’s work and performance.
References for each project included in the Design Portfolio must be provided and at
least one (1) reference for each project shall be the Owner’s primary representative.

4. COBID Participation, Equity and Diversity
Home Forward has an aspirational goal of 20% participation by State of Oregon COBID
certified firms. Participation is measured by contract value. Provide:


The Team’s plan to meet the goal on this Project



An estimated value of the scope that will be completed by COBID certified firms



The Architectural Firm’s history and experience in contracting with COBID certified
firms (Responders may include details of past projects in the Design Portfolio section)



Major team members’ current workforce diversity statistics



Major team members’ goals and policies to promote workforce diversity

The Project is subject to Section 3 requirements for economic equity. As a Section 3
covered contract, 3% of the contract value should be directed toward Section 3 certified
businesses. Additionally, 30% of all new hires for positions created by work generated by
this contract should be Section 3 certified individuals. For more information on Section 3
requirements, visit: https://www.portlandoregon.gov/brfs/58369
5. Environmental and Social Responsibility
For the Architectural Firm only, describe:


Its approach to green building (Responders may include details of past projects in the
Design Portfolio section)



Its policies, programs, or practices to promote a fair and equitable workplace



Its involvement in the community



Include International Living Future Institute JUST scorecard, if available

6. Cost


Provide a lump sum cost to complete the masterplan phase. Include sufficient detail
to describe the fee of each A&E Team member that will work on the masterplan.



Provide hourly rate sheets for major team members

7. Licenses
Provide proof of State of Oregon professional licensure and proof of City of Portland
business licensure for architect.
8. Requests for Changes to the Agreement (To be included in Appendix)
Provide a list of requested changes to the provisions in the attached AIA form of
Agreement. Such requests must name the particular contract section(s) and provide
either (a) the Respondent’s preferred language, or (b) a conceptual description of the
change that the Respondent seeks. Respondents who decline to request contract
changes through their RFP response waive their opportunity to amend contract language
upon selection by Home Forward.
B.

Format Specifications
Each Proposal shall comply with the following specifications.
1. 8.5” x 11” format, either vertical or horizontal
2. Font size no smaller than 10 points
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3. The Proposal shall not exceed 25 pages and only the first 25 pages will be evaluated. The
page limit does not include a cover page or the Fee Proposal. Do not include section
dividers or other extraneous material. Do not include the Fee Proposal.
4. Submit one (1) full color hard copy original of the Proposal secured with a binder clip. Do
not bind the original. The proposal shall be enclosed in a sealed envelope marked with
the Project title, RFP number, and the name and address of the Architectural Firm.
5. Submit one (1) full color hard copy original of each of the following appendix items
secured with a binder clip. Do not bind the appendices. These pages will not be counted
within the page limit. Submit in the same envelope as the proposal.
a.

Resumes of major team members’ personnel assigned to the Project

b. Hourly rate sheets for major team members
c.

Proof of State of Oregon professional licenses

d. Proof of City of Portland Business licenses
e.

Certificate of Non-Discrimination (Exhibit B, Architectural Firm only)

f.

Copy of the executed joint-venture or other partnership agreement (if applicable)

6. In the same sealed envelope containing the original Proposal, include a USB flash drive
with two (2) Portable Document Format (.pdf) files:
a.

Proposal

b. Appendices
All electronic material should be designed to print in full color.
7. Acknowledge receipt of all addenda within the Cover Letter. Proposals that do not
acknowledge receipt of all addenda may be rejected.

IV.

PROPOSALS EVALUATION & AWARD

A.

Evaluation Process
For the RFP, a five-step evaluation process will be used.
Step 1:

Determine if Proposals meet minimum requirements

Step 2:

Evaluate Proposals

Step 3:

Determine initial scoring and Proposals in the Competitive Range

Step 4:

Interview Respondents in the Competitive Range and final scoring

Step 5:

Select the best qualified A&E Team

Proposals that do not adhere to all terms and conditions of this RFP or that are otherwise
non-responsive may, in the sole discretion of Home Forward, be determined to not meet the
minimum requirements and may be rejected or given a low rating in the evaluation process.
A Selection Committee (Committee) will be formed to evaluate the responsive Proposals and
shall apply the evaluation criteria and scoring set forth in Part B of this section. The
Committee will determine which and how many Proposals are in the Competitive Range.
Home Forward will provide written notice to all Respondents identifying the Respondents in
the Competitive Range.
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B.

Evaluation Criteria
Evaluation Criteria

C.

Points

Architectural and Engineering Team

30

Design Portfolio

30

COBID Participation, Equity & Diversity

15

Social and Environmental Sustainability

15

Cost

10

Interviews of Respondents in Competitive Range & Scoring Revisions
Interviews of all Proposers in the Competitive Range will be conducted by the Committee.
Upon conclusion of the interviews, the Committee may revise its scores based on the
evaluation criteria in Part B of this section of those respondents interviewed. Interviews are
not a separate evaluation criterion eligible for points, but the Committee may consider the
interview when revising its scores.
During the final evaluation, the Committee may meet one or more times to discuss interviews,
references, Proposals and revise scores.
The Committee will rank the Respondents in the Competitive Range and recommend the
most advantageous Respondent based on the final scores. Home Forward’s Executive
Director will consider the recommendation of the Committee and will make a final
recommendation to Home Forward’s Board of Commissioners. The Board will authorize
execution of the contract.

V.

STATEMENTS & REQUIRED INFORMATION

A.

Clarifications, Addenda, Protests of RFP Terms & Conditions
Respondents are cautioned not to make any assumptions as to the implied meaning or intent
of any part of the RFP. Respondents should request clarification and/or additional information
concerning the RFP in writing as soon as possible, but in no event will such requests be
received by Home Forward later than 4:00 PM on August 23, 2019. If, in Home Forward’s
opinion, additional information or interpretation is necessary, such information will be supplied
in the form of an addendum that will be e-mailed to all individuals, firms, etc., that are on the
prospective Respondents List. Such addenda shall have the same binding effect as though
contained in the main body of the Request for Proposals. Any corrections or clarifications
made in any manner other than by written addendum addressed to all Respondents will not
be binding on Home Forward and Respondents shall not rely thereon.
Any prospective Respondent who contends that the terms and conditions of this RFP, or any
aspect of the selection process (1) will encourage favoritism in the award of a Contract for
Architectural Services; (2) will substantially diminish competition; (3) will violate any other
statute, regulation (including but not limited to Home Forward’s Public Contracting Rules),
policy, or law of any kind; or (4) is ambiguous, insufficient, or unfair for any reason, must file a
written protest to the RFP, which must be received by Home Forward on or before 4:00 PM
on August 23, 2019. Failure to file a protest by this time will be deemed a waiver of any claim
by a Respondent that the selection process violates any of the items (1) - (4) of the foregoing
sentence.
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B.

Clarification of Statement of Proposals
Home Forward reserves the right to seek clarification of the written Proposals. Respondents
will provide additional clarifying information in a timely manner.

C.

Protests
Following scoring of Proposals and establishment of the Competitive Range, Home Forward
will issue Notice of Competitive Range to each Respondent. Following interviews, rescoring
and selection of most advantageous Respondent, Home Forward will issue Notice of
Conditional Award and each respondent in the Competitive Range.
1. Competitive Range Protest and Conditional Award Protest. An adversely-affected or
aggrieved Respondent may submit a written protest of Home Forward’s decision
regarding the Competitive Range and/or Conditional Award. The protest shall specify the
grounds upon which the protest is based. To be adversely-affected or aggrieved, the
Respondent must demonstrate that but for Home Forward’s (a) error in failing to reject a
non-responsive higher-ranked Proposal, or (b) substantial violation of a provision in the
RFP or applicable procurement statute or administrative rule, or (c) error in evaluating and
scoring the protesting party’s Proposal, the protesting party would have been named to
the Competitive Range or selected for Conditional Award.
2. Latest Date to Protest. Protests must be received by Home Forward no later than the
seventh (7th) calendar day from the date of the Home Forward’s Notice of Competitive
Range or Notice of Conditional Award, unless indicated otherwise in the letter.
3. Protest Delivery. Protest shall be delivered in hard copy to the address below no later
than 4:00 PM on the protest due date. Late protests will not be considered. Any protests
of this solicitation should be sent to:
Celeste King
Procurement & Contracts Manager
Home Forward
135 SW Ash Street, 5th Floor
Portland, OR 97204
4. At the request of the protesting party, a hearing will be conducted before the
Procurement & Contracts Manager or other person so delegated by Home Forward’s
Executive Director within seven calendar days after submission of the written protest. The
Procurement & Contracts Manager or other person so delegated by Home Forward’s
Executive Director shall consider a written protest and issue a written decision on the
protest. The Procurement & Contracts Manager may not consider a protest that is filed in
an untimely manner or that fails to allege facts that would support a finding that the
protestor is an aggrieved Respondent.

D.

Selection of Subconsultants
Home Forward reserves the right to accept or reject any subconsultants to the Architect.

E.

Cancellation or Rejection, Waiver of Irregularities
Home Forward reserves the right to cancel this solicitation or reject any or all Proposals in
whole or in part at any time before execution of a Contract by both parties if cancellation or
disbandment is deemed to be in Home Forward’s best interest. In no event shall Home
Forward have any liability for disbandment or rejection of Proposals. Home Forward reserves
the right to waive irregularities or deficiencies in Proposals if Home Forward determines that
such waiver is in the best interest of Home Forward.

F.

Cost of Proposal Preparation
Respondents to this RFP undertake to provide a Proposal solely at their own expense. Under
no circumstances whatsoever will Home Forward be responsible for or reimburse any costs
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incurred in the preparation and presentation of Proposals, or for any related expenses or
consequential damages of any kind.
G.

References
Home Forward reserves the right to investigate references including references in addition to
those listed in the response to this RFP. Investigation may include past performance of the
A&E Team member with respect to its successful performance of similar projects, compliance
with specifications and contractual obligations, completion, or delivery of a project on
schedule or on budget, and its lawful payment of subconsultants, employees, and workers. If
demanded by Home Forward, supportive references must be furnished.

H.

Confidentiality
Submittals are public records. All information submitted by Respondents shall be a public
record and subject to disclosure pursuant to the Oregon Public Records Act, except such
portions of the Proposals for which Respondent requests exception from disclosure
consistent with Oregon Law. The Proposal should identify any confidential information that the
Respondent contends is exempt from disclosure under ORS 192.501 or 192.502. Home
Forward will endeavor in good faith to honor appropriate requests for exemption from
disclosure, but Home Forward reserves exclusive discretion to determine whether information
qualifies for a statutory exemption. Home Forward's obligation under this section shall survive
selection of Proposer.

I.

Withdrawal of Response
Any Proposal may be withdrawn by delivering a written request to Home Forward at any time
prior to the time set for delivery of Proposals. The request shall be executed by a duly
authorized representative of the withdrawing Respondent.

J.

Reservation of Rights Concerning RFP
Home Forward retains exclusive discretion and reserves the right to determine:
1. Whether a Proposal is complete and complies with the provisions of this RFP.
2. Whether a Respondent should be allowed to submit supplemental information.
3. Whether irregularities or deficiencies in a Proposal should be waived.
4. Whether to seek clarifications of Respondents or request additional information necessary
to permit Home Forward to evaluate, rank, and select the most advantageous Proposal.
5. Whether the Selection Committee should reconvene at any time and collectively review
the scoring, making changes as the Committee deems appropriate.
- END -
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RFP Exhibit A
Modified AIA B101-2017

®

AIA Document B101 – 2017
TM

Standard Form of Agreement Between Owner and Architect
AGREEMENT made as of the
day of
(In words, indicate day, month and year.)

in the year 201__

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)
Home Forward
135 SW Ash St
Portland, OR 97204
and the Architect:

for the following Project:
(Name, location and detailed description)
Dekum Court

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.
This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

The Owner and Architect agree as follows.
Owner and Architect agree that this Agreement relates back to as is effective as of the
date of Architect’s first performance of services related to the Project.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document B101™ – 2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved.
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information in this Article 1 and in Exhibit A, Initial Information.
§ 1.1.1 The Owner’s anticipated design and construction milestone dates:
.1

Design phase milestone dates, if any:
______________________________

.2

Construction commencement date:
______________________________

.3

Substantial Completion date or dates:
______________________________

.4

Other milestone dates:
______________________________

§ 1.1.2 The Owner intends the following procurement and delivery method for the Project:
The Owner intends to use the Construction Manager/General Contractor delivery method on this Project. Under this
project delivery method, the contractor (the “CM/GC”) undertakes project team involvement with design
development; performs constructability reviews; provides value engineering, scheduling, estimating and
subcontracting services; establishes a Guaranteed Maximum Price; acts as the prime contractor; holds all
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subcontracts, self-performs portions of the Work as may be allowed by the Owner; coordinates and manages the
building process; provides general contractor expertise; and acts as a member of the project team along with the
Owner, Architect and other consultants. Architect understands and acknowledges that the Owner will be using the
Construction Manager/General Contractor delivery method and agrees to cooperate and coordinate with the CM/GC
during the design and construction phases of the Project.
§ 1.1.3 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address, and other contact information.)

§ 1.1.4 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact information.)

§ 1.2 The Owner and Architect may reasonably rely on the Initial Information. Both parties, however, recognize that
the Initial Information may materially change and, in that event, the Owner and the Architect shall appropriately
adjust the Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner
shall adjust the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction
milestones, as necessary, to accommodate material changes in the Initial Information.
ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.
§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing under the same or similar circumstances (the “Standard of Care”). The Architect shall perform
its services as expeditiously as is consistent with such Standard of Care and the orderly progress of the Project, all as
reflected in Exhibit C, Schedule of Architect’s Deliverables (the “Schedule”). Architect represents that the Schedule
includes allowances for periods of time required for Owner’s review, for the performance of Owner’s consultants,
for approval of submissions by authorities having jurisdiction over the Project, and for all other reasonably
foreseeable events and circumstances. Time limits established by the Schedule shall not, except for reasonable cause
not the fault or responsibility of Architect, be exceeded by Architect. If reasonable cause exists, the Schedule may be
adjusted but only by written agreement between Owner and Architect.
§ 2.2.1 The Architect acknowledges and agrees that time is of the essence and that failure to timely perform and
complete the services under this Agreement may result in significant costs, expenses, and damages to Owner,
including but not limited to damages for loss of use and enjoyment, loss of revenue, cost of replacement facilities,
concessions to any buyer or lessee, extended overhead and management costs, extra or extended financing costs,
extra or extended services by Contractor or other contractors, claims by other design professionals or consultants,
and possibly other types of costs, expenses and damages. Architect is responsible to Owner for all such costs,
expenses and damages, including but not limited to both economic and noneconomic losses, to the extent caused by
Architect.
§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.
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§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.
§ 2.5 The Architect shall maintain the insurance described in Exhibit B, Insurance of Architect and its Consultants,
and otherwise shall comply with the requirements of that Exhibit.
§ 2.6 The term “Consultants” as used in this Agreement includes all of Architect’s consultants at any tier, unless
otherwise qualified as “Owner’s” consultants.
§ 2.7 The term “Subcontractors” as used in this Agreement includes all of Contractor’s subcontractors and suppliers
at any tier.
§ 2.8 Compliance with Laws. Architect shall comply with any and all laws, codes, and regulations applicable to
Architect’s services. Architect shall respond in the design of the Project to requirements imposed by governmental
authorities having jurisdiction over the Project. Architect’s Instruments of Service (and in particular the
Construction Documents produced by Architect) and the Work contemplated thereby (if executed in general
accordance with the Instruments of Service) shall, consistent with the Standard of Care, comply with all applicable
laws, codes, ordinances, rules, regulations, interpretations and requirements of federal, state and local authorities and
agencies which are in effect at the time such Instruments of Service are submitted for action by such governmental
authorities or agencies or which are known to be enacted or placed in effect on or prior to use or occupancy of the
Project. All designs shall provide for adequate construction tolerances to permit construction of the Project in
accordance with the foregoing requirements. To the extent there is any instance of inconsistency between the
applicable foregoing federal, state or local laws, Architect shall address that instance of inconsistency by designing
the Project to conform to the specific requirements under the foregoing laws that provide the greatest accessibility
for persons with disabilities.
§ 2.9 Architect shall be responsible to Owner in all respects for the proper performance of the Consultants and to
ensure proper and timely payment to the Consultants. References in this Agreement to the “fault” or “responsibility”
of Architect or problems “caused” by Architect shall be deemed to include, but not be limited to, Architect’s
responsibility to Owner for all negligence, errors, omissions, breaches of contract, breaches of warranty (express or
implied), or other improper conduct of the Consultants.
§ 2.10 Review by Others. Review or approval by Owner, Contractor, their respective agents or others of Architect’s
Instruments of Service, design services or contract administration services (or any other products or services under
this Agreement), including but not limited to Owner’s written approval of schematic design documents, design
development documents and construction documents, shall not relieve Architect of its sole liability for any damages
resulting from or arising out of defects or deficiencies in the Instruments of Service or services, except where Owner
expressly directs such defective or deficient Instruments of Service or services and Architect files a written objection
thereto.
ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary
structural engineering, civil engineering, landscape architecture, mechanical engineering,
___________________and electrical engineering services. In addition, the Architect’s Basic Services includes, but
is not limited to, providing the following services: land use required for permit, including but not limited to design
review, programming, civil engineering, landscape design, architectural interior design, as-constructed record
drawings, telecommunications/data design, security evaluation and planning, commissioning, LEED® Certification,
signage design, coordination of franchise and public utilities and review and evaluation of the due diligence work
completed to date by Owner and its consultants; data collection relevant to the needs of the end users; development
of a robust architectural program; management of land use and building code issues, including adjustments to zoning
and building codes; preparation of professional presentation materials for public meetings and as required by Owner
for other purposes (assume __________ (__) public presentations); and specifying and monitoring commissioning
activities. Services not set forth in Article 3 are Supplemental or Additional Services.
§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.
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§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to reasonably rely on, and shall not be responsible for, the accuracy,
completeness, and timeliness of services and information furnished by the Owner and the Owner’s consultants. The
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission, or
inconsistency in such services or information.
§ 3.1.3 [Intentionally deleted.]
§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s express
written acceptance of non-conforming Work, made or given without the Architect’s written approval.
§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.
§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.
§ 3.2 Masterplan Phase Services
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner and shall review laws,
codes and regulations applicable to the Architect’s services.
§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule and budget for the
Cost of the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements
of the Project. The Architect shall notify the Owner of (1) any inconsistences discovered in the information, and (2)
other information or consulting services that may be reasonably needed for the Project.
§ 3.2.3 In collaboration with the Owner and project stakeholders identified by the Owner, the Architect shall
recommend an implementable strategy for redeveloping the site that supports the Owner’s goals for the delivery of
housing units, anticipated project financing, and the needs of other project stakeholders. The Masterplan shall
consist of the Architect’s preliminary evaluation materials, a conceptual site plan and conceptual building massing
studies, and a construction phasing schedule.
§ 3.2.4 Following submittal of the Masterplan and prior to the start of Schematic Design, the Architect and Owner
shall determine which Masterplan elements are to be included in the Architect’s Basic Services.
§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.
§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.
§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.
§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components.
§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital representations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.
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§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as a Supplemental Service under Section 4.1.1.
§ 3.3.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule, and budget for the Cost of the Work.
§ 3.3.6 The Architect shall assist Contractor by providing design information necessary for Contractor to prepare an
estimate of the Cost of the Work. Architect also shall submit to Owner an estimate of the Cost of the Work prepared
in accordance with Section 6.3.
§ 3.3.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.
§ 3.4 Design Development Phase Services
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and diagrammatic layouts of building
systems to fix and describe the size and character of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.
§ 3.4.2 The Architect shall assist Contractor by providing design information necessary for Contractor to update the
estimate of the Cost of the Work prepared in accordance with Section 6.3. The Architect also shall update
Architect’s estimate of the Cost of the Work.
§ 3.4.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.
§ 3.5 Construction Documents Phase Services
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 3.6.4.
§ 3.5.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.
§ 3.5.3 During the development of the Construction Documents, the Architect shall, to the extent requested by the
Owner, assist the Owner in the development and preparation of (1) procurement information that describes the time,
place, and conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner
and Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary and other
Conditions). The Architect shall also compile a project manual that includes the Conditions of the Contract for
Construction and Specifications, and may include bidding requirements and sample forms.
§ 3.5.4 The Architect shall assist Contractor by providing design information necessary for Contractor to update the
estimate for the Cost of the Work prepared in accordance with Section 6.3. The Architect also shall update
Architect’s estimate of the Cost of the Work.
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§ 3.5.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s
approval.
§ 3.6 Procurement Phase Services
§ 3.6.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.
§ 3.6.2 Competitive Bidding of Subcontractors
§ 3.6.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.
§ 3.6.2.2 The Architect shall assist the Owner in bidding the Project by:
.1
facilitating the distribution of Bidding Documents to prospective bidders;
.2
organizing and conducting a pre-bid conference for prospective bidders;
.3
preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and
.4
organizing and conducting the opening of the bids, and subsequently documenting and distributing
the bidding results, as directed by the Owner.
§ 3.6.2.3 If the Bidding Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.
§ 3.6.3 [Intentionally deleted.]
§ 3.7 Construction Phase Services
§ 3.7.1 General
§ 3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™–2017, General Conditions of the Contract for Construction as modified
by the Owner and Contractor.
§ 3.7.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not be responsible for the construction means, methods, techniques, sequences or procedures, unless
Architect directs or specifies such means, methods, techniques, sequences or procedures. The Architect shall not be
responsible for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents.
The Architect shall be responsible for acts or omissions of the Architect, the Consultants, and their respective
personnel, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contractor or of any other persons or entities performing portions of the Work.
§ 3.7.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and terminates on the date
the Architect issues the final Certificate for Payment.
§ 3.7.2 Evaluations of the Work
§ 3.7.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction (i) to become generally
familiar with the progress and quality of the portion of the Work completed, (ii) to reasonably guard the Owner
against defects and deficiencies in the Work, and (iii) to determine, consistent with the Standard of Care, if the Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the Architect shall not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. On the basis of the site visits, the Architect shall keep the
Owner reasonably informed about the progress and quality of the portion of the Work completed, and promptly
report to the Owner (1) known deviations from the Contract Documents, (2) known deviations from the most recent
construction schedule submitted by the Contractor, and (3) defects and deficiencies observed in the Work.
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§ 3.7.2.2 The Architect has the authority with Owner’s written approval in each instance to reject Work that does not
conform to the Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect shall
have the authority to require inspection or testing of the Work in accordance with the provisions of the Contract
Documents, whether or not the Work is fabricated, installed or completed. However, neither this authority of the
Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a
duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers, their agents or employees, or
other persons or entities performing portions of the Work.
§ 3.7.3 Certificates for Payment to Contractor
§ 3.7.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.
§ 3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.
§ 3.7.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.
§ 3.7.4 Submittals
§ 3.7.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time to permit adequate review.
§ 3.7.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. Review of such submittals is not for
the purpose of determining the accuracy and completeness of other information such as dimensions, quantities, and
installation or performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s
review shall not constitute approval of safety precautions or construction means, methods, techniques, sequences or
procedures unless Architect directs or specifies such means, methods, techniques, sequences or procedures. The
Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is a component.
§ 3.7.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
reasonably rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and
approvals performed or provided by such design professionals.
§ 3.7.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
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response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.
§ 3.7.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.
§ 3.7.5 Changes in the Work
§ 3.7.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect shall prepare Construction Change Directives for the Owner’s approval and execution in accordance with
the Contract Documents; the Contractor shall prepare Change Orders. The Architect also shall prepare and issue
Modifications of Drawings and Specifications incorporated into or referenced in Change Orders, Construction
Change Directives and orders for minor changes in the Work. The Architect shall assist and advise the Owner in
evaluating proposals for changes in the Work.
§ 3.7.5.2 The Architect shall maintain records relative to changes in the Work.
§ 3.7.6 Project Completion
§ 3.7.6.1 The Architect shall:
.1
conduct observations to determine the date or dates of Substantial Completion and the date of final
completion;
.2
issue Certificates of Substantial Completion;
.3
forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and
.4
issue a final Certificate for Payment based upon a final observation indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents.
§ 3.7.6.2 The Architect’s observations shall be conducted with the Owner to check conformance of the Work with
the requirements of the Contract Documents and to verify the accuracy and completeness of the punch list submitted
by the Contractor of Work to be completed or corrected.
§ 3.7.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.
§ 3.7.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.
§ 3.7.6.5 Upon request of the Owner, no earlier than two (2) months and no later than one (1) month prior to the the
expiration of the period set out in the Contract for Construction during which the Contractor is obligated to correct
defective or nonconforming Work, the Architect shall, without additional compensation, conduct an observation
jointly with the Owner and Contractor to identify any items of defective or nonconforming Work to be corrected by
the Contractor. The Architect shall prepare and submit to the Owner the list of such items identified and shall
cooperate and collaborate with the Owner and Contractor in establishing deadlines for correction of such items and a
process for observing and confirming such corrections..
ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility and approved in writing in advance by Owner, and the Owner shall compensate the
Architect as provided in Section 11.2. Unless otherwise specifically addressed in this Agreement, if neither the
Owner nor the Architect is designated, the parties agree that the listed Supplemental Service is not being provided
for the Project.
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Supplemental Services
§ 4.1.1.1
§ 4.1.1.2
§ 4.1.1.3
§ 4.1.1.4
§ 4.1.1.5
§ 4.1.1.6
§ 4.1.1.7
§ 4.1.1.8
§ 4.1.1.9
§ 4.1.1.10
§ 4.1.1.11
§ 4.1.1.12
§ 4.1.1.13
§ 4.1.1.14
§ 4.1.1.15
§ 4.1.1.16
§ 4.1.1.17
§ 4.1.1.18
§ 4.1.1.19
§ 4.1.1.20
§ 4.1.1.21

Responsibility
(Architect, Owner, or not provided)

Multiple preliminary designs
Measured drawings
Existing facilities surveys
Site evaluation and planning
Building information modeling
Value analysis
Detailed cost estimating beyond that required
in Section 6.3
On-site project representation
Conformed documents for construction
As-designed record drawings
Post-occupancy evaluation
Facility support services
Tenant-related services
Architect’s coordination of the Owner’s
consultants
Sustainable Project Services
Fast-track design services
Multiple bid packages
Historic preservation
Furniture, Finishings, and equipment design
Other services provided by specialty
Consultants
Other Supplemental Services

§ 4.1.2 [Intentionally deleted.]
§ 4.2 Architect’s Additional Services
The Architect may provide Additional Services as directed or approved by the Owner in writing after execution of
this Agreement without invalidating this Agreement. In no event shall the Architect provide any Additional Services
pursuant to this Article 4 or otherwise without the prior written directive or approval of the Owner. Failure of
Architect to obtain advance written approval will result in Architect’s waiver of any right to compensation or costs
associated with any change in service. Except for services required due to the fault of the Architect, the Consultants,
or their respective personnel, any Additional Services provided in accordance with this Article 4 shall entitle the
Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Schedule.
§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need.
.1
Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
.2
Services necessitated by the enactment or revision of codes, laws, or regulations that could not have
been reasonably anticipated by Architect, including changing or editing previously prepared
Instruments of Service;
.3
Changing or editing previously prepared Instruments of Service necessitated by official
interpretations of applicable codes, laws or regulations that are either (a) contrary to specific
interpretations by the applicable authorities having jurisdiction made prior to the issuance of the
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.4
.5
.6
.7
.8
.9
.10

building permit, or (b) contrary to requirements of the Instruments of Service when those Instruments
of Service were prepared in accordance with the Standard of Care;
Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure
of performance on the part of the Owner or the Owner’s consultants or contractors;
Preparing digital models or other design documentation for transmission to the Owner’s consultants
and contractors, or to other Owner-authorized recipients;
Preparation of design and documentation for alternate bid or proposal requests proposed by the
Owner;
Preparation for, and attendance at, a public presentation, meeting or hearing;
Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where
the Architect is party thereto;
Evaluation of the qualifications of entities providing bids or proposals; or
Consultation concerning replacement of Work resulting from fire or other cause during construction.

§ 4.2.2 To avoid delay in the Construction Phase, the Architect shall notify the Owner with reasonable promptness of
the need for the following Additional Services and shall explain the facts and circumstances giving rise to the need.
.1
Reviewing a Contractor’s submittal out of sequence from the submittal schedule approved by the
Architect;
.2
Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation; or
.3
Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom.
§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
.1
« » ( « » ) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
.2
« » ( « » ) visits to the site per month each by both the Architect and the Engineer during
construction
.3
« » ( « » ) observations for any portion of the Work to determine whether such portion of the Work
is substantially complete in accordance with the requirements of the Contract Documents
.4
« » ( « » ) observations for any portion of the Work to determine final completion.
§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than sixty (60) days after (1) the date of Substantial
Completion of the Work or (2) the initial date of Substantial Completion identified in the agreement between the
Owner and Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect
incurs additional cost in providing those Construction Phase Services.
§ 4.2.5 If the services covered by this Agreement have not been completed within three ( 3 ) months after the date of
Substantial Completion of the Work set out in Section 1.1.1, through no fault of the Architect, extension of the
Architect’s services beyond that time shall be subject to an equitable adjustment in the Architect’s compensation.
§ 4.2.6 Notwithstanding the provisions of this Section 4.2 and all other provisions of this Agreement, in no event
shall any services performed by the Architect or the consultants on the Project be Additional Services for which the
Architect is entitled to additional compensation or time to perform services on the Project, to the extent such
services are made necessary due to the negligent or other wrongful acts or omissions of the Architect, the
Consultants, or the personnel of any of them, or due to the failure of such persons or entities to perform as required
by this Agreement.
ARTICLE 5 OWNER’S RESPONSIBILITIES
§ 5.1 The Owner and Architect shall work together to determine requirements for and limitations on the Project,
including a written program, which shall set forth the Owner’s objectives; construction schedule; constraints and
criteria, including space requirements and relationships; flexibility; expandability; special equipment; systems; and
site requirements.
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§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies related to all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner shall thereafter, in consultation with the Architect, direct a
corresponding change, if necessary, in the Project’s scope and quality.
§ 5.3 The representative identified in Section 1.1.3 is authorized to act on the Owner’s behalf with respect to the
Project. The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to
avoid unreasonable delay in the orderly and sequential progress of the Architect’s services.
§ 5.4 The Owner has furnished surveys to the extent in Owner’s possession to describe known physical
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the
site. The surveys and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements,
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions, and other
necessary data with respect to existing buildings, other improvements and trees; and information concerning
available utility services and lines, both public and private, above and below grade, including inverts and depths. All
the information on the survey shall be referenced to a Project benchmark. Architect acknowledges that it has
received all such information from Owner.
§ 5.5 The Owner has furnished services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with
written reports and appropriate recommendations, to the extent Architect has requested such services and
demonstrated that they are reasonably required by the scope of the Project. Architect acknowledges that it has
received all such information from Owner.
§ 5.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 4.1.1.
§ 5.7 [Intentionally deleted].
§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project.
§ 5.9 The Owner shall furnish tests, inspections and reports that the Owner is required to furnish by law or the
Contract Documents, which may, but do not necessarily include, structural, mechanical, and chemical tests, tests for
air and water pollution, and tests for hazardous materials.
§ 5.10 [Intentionally deleted.]
§ 5.11 [Intentionally deleted.]
§ 5.12 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Consultants through the Architect
about matters arising out of or relating to the Construction Documents. The Owner shall include the Architect in all
communications with the Contractor that relate to or affect the Architect’s services or professional responsibilities.
The Owner shall promptly notify the Architect of the substance of any direct communications between the Owner
and the Contractor otherwise relating to the Project. Communications by and with the Consultants shall be through
the Architect. Nothing in this Section 5.12 shall be interpreted to prevent or bar the Owner from communicating
directly with the Contractor regarding any subject that the Owner reasonably desires to keep confidential between
the Owner and Contractor and others involved in such communications.
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§ 5.13 The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.
§ 5.14 The Owner shall provide the Architect reasonable access to the Project site prior to commencement of the
Work and shall obligate the Contractor to provide the Architect reasonable access to the Work wherever it is in
preparation or progress.
ARTICLE 6 COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner.
§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.
§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include reasonable contingencies
for design, bidding, and price escalation, and to include design alternates as may be necessary to adjust the estimated
Cost of the Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on
area, volume or similar conceptual estimating techniques
§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within ninety (90) days after
the Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall
be adjusted to reflect changes in the general level of prices in the applicable construction market.
§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Contractor and Architect in making such
adjustments.
§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall
.1
give written approval of an increase in the budget for the Cost of the Work;
.2
authorize rebidding or renegotiating of the Project within a reasonable time;
.3
terminate in accordance with Section 9.5;
.4
in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Work; or
.5
implement any other mutually acceptable alternative.
§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall, without additional compensation,
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1.
ARTICLE 7 COPYRIGHTS AND LICENSES
§ 7.1 The Owner shall retain all common law, statutory and other reserved rights, including the copyright, in the
Drawings, Specifications and other documents prepared by the Architect and the Architect’s Consultants for the
Project (collectively “Instruments of Service”), and in the Work constructed pursuant thereto, and the Architect
hereby assigns such rights to the Owner. The Architect shall be authorized to retain copies, including computer files
and reproducible copies, of the Instruments of Service for information and reference in connection with the Owner’s
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use and occupancy of the Project. The authorization set out in the prior sentence may be limited or rescinded by the
Owner for reasonable cause, upon written notice. The Instruments of Service may be used by the Owner, and by
others for the benefit of the Owner, for repair, maintenance or renovation of this Project, for additions to this Project,
for completion of this Project or for other projects at the Owner’s discretion.
§ 7.2 The Architect shall obtain written agreement from all of Architect’s Consultants that perform the Architect’s
services under this Agreement providing that (1) any copyright interest that such persons or entities have in the
Instruments of Service prepared under this Agreement, and in the Work constructed pursuant thereto, is assigned to
the Owner consistent with Section 7.1 and (2) they agree to the provisions of Section 7.1 as if they were the
Architect.
§ 7.3 If the Owner’s rights under Section 7.1 are determined to be void or unenforceable, then upon such
determination Architect and its Consultants shall be deemed to have granted Owner a perpetual, royalty-free, fully
paid-up, nonexclusive and irrevocable license to copy, reproduce, perform, dispose of, use and re-use, in whole or in
part, and to authorize others to do so for the benefit of Owner, all such Instruments of Service. Architect shall obtain
similar licenses from all of Architect’s Consultants.
§ 7.4 The Architect shall include, or shall cause to be included, in its contracts with Architect’s Consultants
provisions consistent with Sections 7.1, 7.2 and 7.3.
ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, strict liability, indemnity, intentional tort or other tort, breach of
contract, breach of implied or express warranty, or any other legal or equitable theory, in accordance with the
requirements of the final dispute resolution method selected in this Agreement and within the applicable period of
limitations. For all claims by Owner against Architect, the claim must be brought within ten (10) years after the date
of Substantial Completion of the Work. The ten (10) year period of limitations provided in this Section 8.1.1 applies
in lieu of any otherwise applicable statute of limitations, statute of repose, or related case law.
§ 8.1.2 To the extent damages are covered and paid by first-party property insurance required under the contract
between the Owner and the Contractor, the Owner and Architect waive all rights against each other and against the
contractors, consultants, agents, and employees of the other for damages, except such rights as they may have to the
proceeds of such insurance.
§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to arbitration or the institution of legal or equitable proceedings by either party.
§ 8.2.2 Request for mediation shall be filed in writing with the other party to this Agreement. The request may be
made concurrently with the filing of a demand for arbitration or the institution of legal or equitable proceedings but,
in such event, mediation shall proceed in advance of arbitration or legal or equitable proceedings, which shall be
stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a longer period by
agreement of the parties or court order.
§ 8.2.3 If the parties cannot agree on the choice of a mediator, the parties shall apply to the local state court to
appoint a mediator. The mediator shall not also serve as an arbitrator.
§ 8.2.4 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
specified in Section 8.4, unless another location is mutually agreed upon. Written and signed agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.
§ 8.3 Consolidated Arbitration/Litigation
§ 8.3.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be decided by
arbitration in the place specified in Section 8.4. The demand for arbitration shall be filed in writing with the other
party to this Agreement.
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§ 8.3.1.1 The parties shall mutually select the arbitrator(s) and the rules applicable to the arbitration process. The
parties shall agree on the method for arbitrator selection. For disputes with under $1,000,000 at issue not including
attorneys’ fees and legal costs, a single arbitrator shall be selected. For disputes with over $1,000,000 at issue not
including attorneys’ fees and legal costs, a panel of three arbitrators shall be selected. If the parties cannot agree on
the choice of arbitrator(s) or the method of selection, the parties shall apply to the local state court to appoint the
arbitrator(s).
§ 8.3.1.2 The arbitration shall include, by consolidation or joinder or in any other manner, any additional persons or
entities if (1) such persons or entities are materially involved in a common issue of law or fact in dispute and (2)
such persons or entities are either contractually bound to arbitrate or otherwise consent to arbitration. If another
involved party will not consent to arbitration, Owner, in its sole discretion, has the option to elect consolidated
litigation in court to resolve the dispute. The venue for such litigation shall be the place specified in Section 8.4, and
the outcome shall be decided by the judge only (bench trial). Both parties expressly waive their right to a jury trial.
If another involved party will not consent to a bench trial, Owner, in its sole discretion, has the option to elect a
consolidated jury trial. It is understood that the purpose of this Section 8.3.1.2 is to allow Owner to determine the
best means of achieving a single consolidated proceeding that will minimize duplicative processes and minimize the
risk of inconsistent results, in the following order of preference: (1) a consolidated arbitration of all significant
parties, if possible; (2) alternatively, a consolidated bench trial of all significant parties, if possible; or (3)
alternatively, and as a last resort, a consolidated jury trial of all significant parties.
§ 8.3.1.3 The agreements contained in this Section shall be specifically enforceable in accordance with applicable
law in any court having jurisdiction. Any award rendered by an arbitrator or panel shall be final, and judgment may
be entered upon it in accordance with applicable law in any court having jurisdiction. The arbitrator or panel is
specifically empowered to award attorneys’ fees and costs to the extent allowed by contract or law.
§ 8.3.1.4 The parties shall participate in discovery to the same extent allowed by the Federal Rules of Civil Procedure
(FRCP) as may be amended by local rules of the nearest United States District Court in the state where the Project is
located. Discovery shall not be more limited because the matter is being arbitrated. Owner and Architect agree that,
with respect to discovery matters (including but not limited to issuing document-only subpoenas and compelling the
production of documents) the arbitrator or panel shall be empowered in the same manner, and to the same extent, as
a federal district court judge. Architect shall ensure that this authority of the arbitrator or panel is passed down to all
lower-tier parties in Consultant agreements at all tiers.
§ 8.3.1.5 Within 30 days after selection of the arbitrator(s), the parties shall mutually select a Discovery Master. The
Discovery Master shall not be the arbitrator or a member of the panel of arbitrators. The Discovery Master shall be
an attorney who by reputation is familiar with the FRCP and who is knowledgeable about current best practices in
discovery, including but not limited to the collection and production of electronic records. For technical issues
regarding the adequacy of a party’s collection and production of electronic records, the Discovery Master shall be
empowered to retain and rely upon technical assistance from another vendor at the mutual expense of the parties,
which vendor shall have authority to visit the offices of the party(ies), interview employees, and take other
reasonable investigative steps necessary to ascertain whether the manner of collection and production has been
appropriate from a technical perspective. The Discovery Master shall be empowered to decide the proper scope of
discovery consistent with FRCP and best practices for discovery of electronic records. The Discovery Master shall
also be empowered to issue orders directing the parties to comply and, if compliance is not obtained, to order
appropriate sanctions. The orders and rulings of the Discovery Master shall be provided to the arbitrator or panel,
but in all cases shall be final and not subject to arbitrator review. In the event the parties are not able to mutually
agree on selection of the Discovery Master, each party shall offer two candidates to the arbitrator or panel, and the
arbitrator or panel will select the Discovery Master. The arbitrator(s) shall not know which party proposed the
candidates. No selection shall be final until disclosures regarding the Discovery Master’s relationships and dealings
with the parties, their witnesses and their attorneys have been provided and the parties have had an opportunity to
object based on the disclosures. If all four of the original candidates are exhausted either due to affirmative rejection
by the arbitrator(s) or as a result of the objection process, four more candidates shall be proposed and the process
will repeat until a Discovery Master is chosen.
§ 8.3.1.6 A demand for arbitration shall not be made after the date when the institution of legal or equitable
proceedings based on the claim, dispute or other matter in question would be barred by the applicable limitations
period. For period of limitations purposes, receipt of a written demand for arbitration by the person or entity
administering the arbitration shall constitute the institution of legal or equitable proceedings based on the claim,
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dispute or other matter in question. For all claims by Owner against Contractor, the applicable period of limitations
is stated in Section 8.1.1.
§ 8.3.2 The foregoing agreement to arbitrate, as well as the agreement to consolidated arbitration set out in Section
8.3.1, shall be specifically enforceable in accordance with applicable law in any court having jurisdiction thereof.
§ 8.3.3 The award rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.
§ 8.3.4 [Intentionally deleted.]
§ 8.4 Forum
Any mediation, arbitration or trial court suit or action arising out of or relating to this Agreement or the Architect’s
services on the Project shall be commenced and conducted in Multnomah County, Oregon.
§ 8.5 Continuation of Performance During Dispute
Pending final resolution of a claim, dispute or other matter in question governed by this Article 8, including but not
limited to resolution through mediation or arbitration, unless agreed otherwise in writing the Architect shall continue
to perform diligently its services required by this Agreement and the Owner shall continue to make in a timely
manner its payments to the Architect required by this Agreement.
ARTICLE 9 TERMINATION OR SUSPENSION
§ 9.1 [Intentionally deleted.]
§ 9.2 Owner may suspend the Project at any time, for any reason. If the Owner suspends the Project for more than
thirty (30) consecutive days, the Architect shall be compensated for services performed prior to notice of such
suspension, provided compensation is otherwise due under this Agreement. When the Project is resumed, the
Architect shall be compensated for reasonable and unavoidable expenses incurred in the interruption and resumption
of the Architect’s services. The Architect’s fees for the remaining services and the Schedule shall be equitably
adjusted.
§ 9.3 If the Owner suspends the Project for more than one hundred eighty (180) cumulative days for reasons other
than the fault of the Architect, the Architect may terminate this Agreement by giving not less than seven (7) days’
written notice.
§ 9.4 Either party may terminate this Agreement for cause upon not less than fourteen (14) days’ written notice
should the other party fail substantially to perform in accordance with the terms of this Agreement through no fault
of the party initiating the termination.
.1

Upon termination for cause by Owner, Architect shall not be entitled to receive any further payment
until the work of the Contractor (the “Work”) has reached completion. On completion of the Work, a
determination shall be made by Owner of the total amount Architect would have been entitled to
receive for its services, under the terms of this Agreement, had Architect completed its services. If the
expense incurred by Owner exceeds the unpaid balance, the amount of the excess shall be paid to
Owner by Architect. If the expense incurred by Owner is less than the unpaid balance, Architect shall
be paid for services rendered prior to termination up to the amount of the difference between the
unpaid balance and Owner’s completion costs. If Architect does not agree with Owner’s determination,
Architect may bring a claim pursuant to the dispute resolution provisions herein. In no event shall
Architect be entitled to Termination Expenses or compensation of any kind, including but not limited
to profit, markup or overhead for unperformed services, or for alleged damages to reputation, for
interference with contractual relations, or for consequential damages on the Project or other projects.

.2

If Owner’s termination for cause is determined through legal proceedings to be unjustified, then the
termination for cause shall automatically convert to a termination for convenience, in which case
Architect’s damages will be as provided in Sections 9.6 and 9.7.

§ 9.5 The Owner may terminate this Agreement upon not less than seven (7) days’ written notice to the Architect for
the Owner’s convenience and without cause.
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§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses then due, and all Termination Expenses as defined in Section 9.7, subject to
any offsets, deductions or withholdings by Owner for damages caused or anticipated to be caused by Architect.
§ 9.7 “Termination Expenses” are in addition to compensation for the Architect’s services and include reasonable
and unavoidable expenses directly attributable to termination for which the Architect is not otherwise compensated.
Architect shall in no case be entitled to compensation, including but not limited to profit, markup or overhead for
unperformed services, for alleged damages to reputation, for interference with contractual relations, or for
consequential damages on this or other projects.
§ 9.8 [Intentionally deleted.]
§ 9.9 Upon termination by either party for any reason, Architect shall, at the election of Owner, assign any and all
Consultant contracts to Owner or Owner’s designee.
ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the State of Oregon
§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2017, General
Conditions of the Contract for Construction, as modified by the Owner and Contractor. All references in this
Agreement to AIA Document A201-2017 shall be construed to be references to AIA Document A201-2017, as
modified by the Owner and Contractor. See Section 3.6.1.1.
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign its rights or delegate its duties
under this Agreement, in whole or in part, without the written consent of the other, except that Owner may assign all
of its rights and delegate all of its duties under this Agreement to (i) a lender, (ii) an entity affiliated with Owner,
and/or (iii) an entity that owns or will own the Project site (the “Assignee”). If Owner assigns all of its rights and
delegates all of its duties and gives written notice of the assignment to Architect, Architect agrees: (a) to regard the
Assignee as Owner’s successor for all purposes of this Agreement, with all of the rights and duties that Owner had
before the assignment was made; (b) not to look further to Owner for payment under this Agreement; (c) not to look
further to Owner for satisfaction of any claims it may have asserted or will assert with regard to its services under
this Agreement; (d) without deleting Architect’s continuing indemnity obligation to Owner, Architect will include
the Assignee as a beneficiary of the indemnity obligations that Architect owes to Owner under this Agreement; and
(e) without deleting Owner’s additional insured status under this Agreement, Architect will include Assignee as an
additional insured under Architect’s liability insurance policies.
§ 10.3.1 The Owner and Architect shall execute all consents reasonably required to facilitate the assignments
referenced in Section 10.3.
§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least seven (7) days prior to the requested dates of execution. If the Owner
requests the Architect to execute consents reasonably required to facilitate assignment, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least seven (7) days prior to execution. The Architect shall not be required to execute
certificates or consents that would require knowledge, services, or responsibilities beyond the scope of this
Agreement.
§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect.
§ 10.5.1 The Owner and Architect agree that the Owner is and shall be a third-party beneficiary of the Architect’s
contracts with the Consultants. The Architect shall include, or cause to be included, a provision equivalent to this
Section 10.5.1 in all contracts with the Consultants.
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§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site, except to the extent caused or exacerbated by Architect. Architect must give immediate
written notice to Owner if Architect observes any hazardous materials or toxic substances in any form.
§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials, provided such materials are approved in
writing in advance by the Owner. The Architect shall be given reasonable access to the completed Project to make
such representations. However, the Architect’s materials shall not include Confidential Information.
§ 10.8 Architect agrees that it will not, without the prior and specific written approval of the Owner, divulge,
disclose, communicate, publish or otherwise make available to any third parties not involved in the Project any
Confidential Information nor will it use any Confidential Information on any other project or for any other purpose
other than the performance of the Architect’s services. “Confidential Information” will mean all oral and written
non-public, confidential or proprietary information, whether or not indicated as such including but not limited to
disclosures, analyses, data, studies, models, designs, drawings, plans, permits, business plans and proposals,
feasibility studies, economic data, market data, concepts, trade secrets, know-how, processes and other technical or
business information, land ownership and rights, and any other information related to the Project, prepared by
Owner, its affiliates, or others, which contain or otherwise reflect such Confidential Information. Confidential
Information will not include any information in the Architect’s possession that: (i) was lawfully in the possession of
Architect prior to the date of this Agreement; (ii) is or becomes available to the public other than through a violation
of this Agreement; (iii) is given to Architect by a third party who has no obligation to keep such information
confidential; or (iv) is approved for disclosure in writing by Owner. Architect’s obligations under this Section 10.8
will continue for a period of three (3) years from the date of the last disclosure to Architect of Confidential
Information. Architect will include a provision consistent with this Section 10.8 in its contracts with Consultants that
binds Consultants in the same way and to the same extent as Architect is bound by this Section 10.8.
§ 10.8.1 The receiving party may disclose Confidential Information after seven (7) days’ notice to the other party,
when required by law, arbitrator’s order, or court order, including a subpoena or other form of compulsory legal
process issued by a court or governmental entity, or to the extent such information is reasonably necessary for the
receiving party to defend itself in any dispute. The receiving party may also disclose such information to its
employees, consultants, or contractors in order to perform services or work solely and exclusively for the Project,
provided those employees, consultants and contractors are subject to the restrictions on the disclosure and use of
such information as set forth in this Section 10.8.
§ 10.9 Indemnification. To the fullest extent allowed by law, the Architect agrees to defend (with counsel approved
by Owner), indemnify, hold harmless and reimburse the Owner and their members, affiliates, managers, partners,
officers, trustees, directors, agents and employees, and the successors and assigns of the aforementioned, from, for
and against all direct and third-party claims, demands, actions, suits, costs, damages (both economic and
noneconomic), losses, penalties and liabilities of any kind, including but not limited to attorneys’ and expert
witnesses’ fees and related costs, disbursements and expenses, arising out of or related to the Project or this
Agreement, but only to the extent caused by the negligence, breach of contract or other wrongful acts or omissions
of the Architect, the Consultants, or their respective personnel. The Architect’s obligations under this Section 10.9
(i) shall not be construed to negate, abridge or reduce other rights or obligations of indemnity which would
otherwise exist as to a person or entity referenced in this Section 10.9 and (ii) shall not be limited to claims,
damages, losses and expenses arising from third-party claims.
§ 10.10 Notices. All notices given under this Agreement shall be in writing and shall be deemed properly given when
delivered in person, delivered by commercial messenger or courier that maintains records of deliveries, or received
as follows:
.1

If to the Owner:
_________________________
Attn: ____________________
_________________________
_________________________
_________________________
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Telephone: _______________
.2

If to the Architect:
_________________________
Attn: ____________________
_________________________
_________________________
_________________________
Telephone: _______________

or to such other addressee, address or as either party shall designate to the other party in the manner provided herein
for the giving of notice.
§ 10.11 Severability. The invalidity of any provision of the Agreement shall not invalidate the Agreement or its
remaining provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise
invalid or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.
§ 10.12 Waiver. No failure on the part of either party to exercise its rights under this Agreement shall be considered a
waiver, release or relinquishment of any rights or powers conferred under this Agreement.
§ 10.13 Offset. Any amounts otherwise due and owing to Architect under this Agreement are subject to Owner’s right
to offset any claims for costs, expenses or damages Owner has against Architect.
§ 10.14 Survival of Terms. All obligations created by this Agreement survive suspension or termination of this
Agreement and completion of the Project; provided, however, that the obligations to perform Architect’s services or
pay for Architect’s services shall not apply to the extent all or any portion of such services are terminated.
Provisions which expressly survive suspension, termination or completion include, but are not limited to, those
relating to warranties, guaranties, indemnity, insurance, and dispute resolution.
ARTICLE 11 COMPENSATION
§ 11.1 For the Basic Services described under Article 3, the Owner shall compensate the Architect by paying the
stipulated sum (lump sum) of __________________ Dollars ($___________)
§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services, the
Owner shall compensate the Architect as provided in Exhibit D.
§ 11.3 For Additional Services that are performed by the Architect and/or the Consultants during the course of the
Project under Section 4.2 or otherwise, the Owner shall compensate the Architect as provided in Exhibit D.
§ 11.4 [Intentionally deleted.]
§ 11.5 Compensation for each phase of those services referenced in Section 11.1 shall be allocated as follows:
Masterplan Phase
Schematic Design Phase
Design Development Phase
Construction Documents Phase
Procurement Phase
Construction Phase
Total Basic Compensation

«
«
«
«
«
«

»
»
»
»
»
»

one hundred

percent
percent
percent
percent
percent
percent

(
(
(
(
(
(

percent (

«
«
«
«
«
«

»
»
»
»
»
»

%)
%)
%)
%)
%)
%)

100

%)

§ 11.6 [Intentionally deleted.]
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§ 11.7 [Intentionally deleted.]
§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses reasonably and necessarily incurred by the Architect and the Consultants directly related to the
Project, as follows:
.1
Out-of-town travel and subsistence, if directed or approved in writing in advance by the Owner;
.2
Long distance services, dedicated data and communication services, teleconferences, Project web
sites, and extranets;
.3
Permitting and other fees required by authorities having jurisdiction over the Project;
.4
Printing, reproductions, plots, and standard form documents;
.5
Postage, handling, and delivery;
.6
Expense of overtime work requiring higher than regular rates, if directed or approved in writing in
advance by the Owner (but this item shall not be subject to markup);
.7
Renderings, physical models, mock-ups, professional photography, and presentation materials, if
directed or approved in writing in advance by the Owner or required for the Project;
.8
All taxes levied on professional services and on reimbursable expenses (but this item shall not be
subject to markup);
.9
Site office expenses; and
.10 Other similar Project-related expenditures (1) expressly designated as Reimbursable Expenses in this
Agreement or its Exhibits or (2) expressly directed or approved as Reimbursable Expenses in writing
in advance by the Owner.
§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Consultants plus zero percent ( «0» %) of the expenses incurred, except as otherwise noted in Section 11.8.
§ 11.9 [Intentionally deleted.]
§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1 [Intentionally deleted.]
§ 11.10.1.2 [Intentionally deleted.]
§ 11.10.2 Progress Payments
§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable thirty (30) days after presentation of the Architect’s invoice along with, at
Owner’s request, reasonable supporting documentation. Amounts unpaid «forty-five » ( «45» ) days after Owner’s
receipt of the Architect’s invoices and supporting documentation shall bear interest at the rate of five percent (5%)
per annum, simple interest.
§ 11.10.2.1.2 In addition to other documentation required by Section 11.10.2.3 or otherwise reasonably required by
the Owner, the Architect’s final invoice when submitted shall be accompanied by final unconditional waivers and
releases duly executed by Architect and the Consultants, using the form attached as Exhibit F.
§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to offset sums requested by or
paid to contractors for the cost of changes in the Work, unless the Architect agrees or is liable for the amounts.
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times.
§ 11.10.2.4 It is specifically understood and agreed that no additional, changed or different services or reimbursables
shall be allowed or compensated to Architect or the Consultants unless prior written approval is given by Owner for
the specific services and reimbursables at issue.
§ 11.10.2.5 Any services or Reimbursable Expenses not billed by Architect within sixty (60) days following their
rendition are expressly waived by Architect.
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ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement.)
« »
ARTICLE 13 SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect. In the event any Architect proposal,
standard terms and conditions or letter of intent is attached as an exhibit, such document is attached solely to assist
with the definition of the scope of services, any services described in the same shall be considered Basic Services,
and any special terms or conditions proposed by Architect (including but not limited to any limitations of liability or
disclaimers of liability) shall expressly not be part of this Agreement and shall not otherwise apply to the Project
even if such terms and conditions are attached as an exhibit or otherwise. Any inconsistency between this
Agreement and any attachments shall be resolved in favor of this Agreement, which means that, in the case of
limitations and disclaimers, no such limitations or disclaimers shall be allowed.
§ 13.2 This Agreement is comprised of the following documents identified below:
.1
AIA Document B101™–2017, Standard Form Agreement Between Owner and Architect, as
modified;
.2
[Intentionally deleted.]
.3

[Intentionally deleted.]

.4

Other documents:
Exhibit A:
Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:

Initial Information
Insurance of Architect and Consultants
Schedule
Compensation for Additional Services
Public Contracting Provisions
Final Conditional Waiver and Release

ARTICLE 14 PUBLIC CONTRACTING PROVISIONS
§ 14.1 The Public Contracting Code, the Attorney General’s Model Public Contracting Rules, and the Home Forward
Public Contracting Rules and Procedures Manual contain certain requirements for public contracts, including but not
limited to certain required contract provisions. The required contract provisions are contained in Exhibit E, and
Owner and Architect agree to comply with all requirements of ORS chapters 279A, 279B and 279C; the Attorney
General’s Model Public Contracting Rules; the Home Forward Public Contracting Rules and Procedures Manual;
and other Oregon laws whether or not such provisions are included in or excised from Exhibit E or its subsections.
This Agreement entered into as of the day and year first written above.
HOME FORWARD
OWNER (Signature)

ARCHITECT (Signature)

« »« »
(Printed name and title)

« »« »
(Printed name, title, and license number, if required)
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AIA-B101 Exhibit A
Initial Information

AIA-B101 Exhibit B
Insurance of Architect and
Consultants

EXHIBIT B
INSURANCE REQUIREMENTS
As a condition precedent to payment, Architect will at all times specified herein provide and maintain for
itself and require the Consultants to provide and maintain the following types and the following minimum
limits of insurance written on an occurrence basis by a company or companies rated A/IX or better in the
most recent edition of “Best’s Insurance Guide” (or such lesser rating as may be approved by Owner in
writing) and authorized to do business in the state where the Project is located.
A.

Workers’ Compensation and Employer’s Liability:
(i) Workers Compensation, with limits as required by applicable law. Coverage will be
maintained for the duration of the applicable statute of repose.
(ii) Employers Liability:
$1,000,000

Each Accident

$1,000,000

Disease, Policy Limit

$1,000,000

Disease, Each Employee

Coverage will be maintained for the duration of the applicable statute of repose.
B.

Commercial General Liability (Occurrence Form):
(i) Combined Bodily Injury and Property Damage:
$1,000,000

Each Occurrence

$1,000,000

Personal and Advertising Injury

$2,000,000

General Aggregate

$2,000,000

Products/Completed Operations Aggregate

$50,000

Fire Damage Legal Liability

$10,000

Medical Expenses Per Person

(ii) The scope of coverage must meet the following:
(1) Premises Operations must be included.
(2) Elevators and Escalators must be included.
(3) Coverage for Independent Contractors and work performed on Architect’s behalf by the
Consultants must be included.
(4) Contractual Liabilities must be included (including the contract obligations specified in
the indemnification paragraph(s) of this Agreement)
(5) The Products and Completed Operations Insurance will be maintained for the duration
of the applicable statute of repose.
(6) There can be no exclusions for subsidence, collapse, explosion or underground property
damage.
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(7) There can be no insured vs. insured cross-suit exclusion. The policies will provide for
cross-liability coverage as would be achieved under the standard Insurance Services
Office “separation of insureds” clause.
(8) There can be no Montrose language, anti-pyramiding exclusion, or exclusion limiting
coverage to damages which first begin to occur within the policy period.
(9) There can be no residential exclusion, “for-sale” exclusion, condominium exclusion, or
multifamily exclusion, nor can there be an exclusion for mold, fungus, water intrusion or
water damage.
(10) The limits will not be eroded or wasted by defense costs.
C.

Commercial Business Auto:
(i) Combined Bodily Injury and Property Damage
$1,000,000 Each Accident
(ii) The following coverages must be included:
(1) Owned Automobiles
(2) Non-Owned and Hired Automobiles
(iii) Coverage will be maintained for the duration of the applicable statute of repose.

D.

Professional Liability Coverage:
(i) $5,000,000

Each Claim

(ii) $5,000,000

Aggregate

(iii) There can be no residential exclusion, “for-sale” exclusion, condominium exclusion, or
multifamily exclusion, nor can there be an exclusion for mold, fungus, water intrusion or
water damage.
(iii) Coverage will be maintained for the duration of the applicable statute of repose.
(iv) Pollution Liability and Hazardous Materials Liability must be included.
E.

F.

Excess/Umbrella Liability Coverage:
(i)
$3,000,000 Each Occurrence
(ii) $3,000,000 Aggregate
(iii) Coverage will be at least as broad as all liability policies described above, except
Architect’s Professional Liability Coverage.
(iv) Coverage shall be carried for the duration of the applicable statute of repose or for ten (10)
years after substantial completion, whichever is longer.
(v) The policy must provide that coverage will be triggered by exhaustion of the applicable
policies above only and not any other policies; exhaustion of the applicable policies above
shall be achieved by reasonable compromise for amounts less than the full limits of such
applicable policies.
Evidence of Insurance; Certified Copies of Policies. Evidence of Architect’s and the
Consultants’ insurance in a form satisfactory to Owner, along with copies of all endorsements
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necessary to evidence compliance with all insurance requirements, will be filed with Owner prior
to commencement of the Services. For those insurance coverages that are required to remain in
force after Final Completion, additional evidence of continuation of such coverage will be
submitted as part of the application for final payment and upon each annual renewal for the
duration of coverage required. Upon Owner’s request at any time, Architect will immediately
provide an actual certified copy of its insurance policies. Provision of the insurance evidence and
copies of policies as required herein will be a condition precedent to payment.
G.

Notice of Cancellation, Reduction or Expiration. The insurance policies required by this
Exhibit will be endorsed to include a covenant that coverages or limits afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given
to Owner. In addition, Architect and the Consultants will give immediate written notice to Owner
immediately upon learning that their coverages may be cancelled. Within three (3) business days
of Owner’s request, Architect shall provide written notice of any claims asserted against Architect
or any actual reduction in the available limits of Architect’s insurance. When Architect becomes
aware of cancellation or expiration of its insurance or reduction in its coverage or available limits
below three million dollars ($3,000,000), Architect within three business days will procure other
policies of insurance that meet all requirements of this Exhibit.

H.

Owner’s Right To Terminate or Cure. Failure of Architect or one of the Consultants to secure
and maintain insurance with the coverages and limits required by this Exhibit will be a material
breach of this Agreement entitling Owner, in its discretion and without waiving any other
remedies, to (i) withhold payments or recoup payments already made to Architect for services
performed on the Project, (ii) terminate the Architect for cause, and (iii) purchase any additional
insurance it deems reasonable necessary to protect itself at the expense of the Architect.
Architect consents to Owner procuring replacement insurance in Architect’s name and will
cooperate in all respects with Owner’s efforts in procuring additional or replacement insurance.
Owner will have the discretion to purchase an Owner’s protective policy or other similar policy
that affords to Owner coverages and limits providing reasonably equivalent protections as Owner
would have received if Architect and the Consultants maintained the insurance required by this
Exhibit. Owner’s costs incurred in finding replacement insurance or an Owner’s protective
policy will either be reimbursed directly by Architect or may be offset against amounts owed by
Owner to Architect on the Project or other projects. These requirements will remain enforceable
for the duration of the applicable statute of repose.

I.

Insurance In Excess of Requirements. If Architect or any of the Consultant(s) purchase
insurance in excess of the coverages or limits required under this Exhibit, such excess coverages
or limits will apply to the Project and inure to the benefit of Owner.

J.

No Waiver by Owner. The insurance requirements under this Exhibit can only be waived or
modified by Owner by an express written instrument signed by Owner acknowledging the
reduced coverages or limits. No other act or omission by Owner or its agents, including but not
limited to (i) implicit or verbal acceptance or approval of reduced coverages or limits or (ii)
failure to require proof of compliant insurance, will amount to Owner’s waiver of the insurance
requirements of this Exhibit.

K.

Consultant Insurance. All of the Consultants’ insurance will meet all insurance requirements of
Architect as provided in this Exhibit, including, but not limited to, the types of insurance, extent
and durations of coverages, and notice requirements, except that the limits of insurance for
Consultants will be no less than the following:
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(i)

Workers’ Compensation and Employer’s Liability: same as above.

(ii)

Commercial General Liability (Occurrence Form): Combined Bodily Injury and Property
Damage:
$1,000,000 Each Occurrence
$1,000,000 Personal and Advertising Injury
$1,000,000 General Aggregate
$1,000,000 Products/Completed Operations Aggregate
$ 50,000 Fire Damage Legal Liability
$ 10,000 Medical Expenses
Business Auto Policy: same as above
Professional Liability per occurrence and aggregate limits:
(1)
structural subconsultant:
$2,000,000/$4,000,000
(2)
civil subconsultant:
$2,000,000/$4,000,000
(3)
mechanical subconsultant:
$2,000,000/$4,000,000
(4)
landscape architect:
$2,000,000/$2,000,000
(5)
envelope consultant:
$2,000,000/$4,000,000
Excess/Umbrella Liability Coverage:
(1)
structural subconsultant:
$3,000,000
(2)
civil subconsultant:
$3,000,000
(3)
mechanical subconsultant:
$3,000,000
(4)
landscape architect:
$3,000,000
(5)
envelope consultant:
$3,000,000

(iii)
(iv)

(v)

L.

Waiver of Subrogation. All of Architect’s and the Consultants’ liability insurance policies,
including worker’s compensation, will contain a waiver of subrogation against Owner and its
affiliates, subsidiaries, directors, managers, officers, employees and agents.

M.

Additional Insureds. All of Architect’s and the Consultants’ liability insurance policies (except
professional liability insurance) will be endorsed to name Owner and its members, affiliates,
subsidiaries, directors, managers, officers, employees and agents as additional insureds (using
ISO endorsements CG 20 10 07 04 and CG 20 37 04 13 or equivalent for Owner and
CG 20 38 04 13 and CG 20 37 04 13 for other additional insureds). The coverage under the
additional insured endorsement will (i) be primary and noncontributory with respect to any
insurance of the additional insureds, (ii) provide the same coverages and limits to the additional
insured as are afforded to the primary insured as required by this Exhibit, and will not be limited
to vicarious liability, (iii) not be limited to on-going operations, (iv) be maintained for the same
durations as the coverages afforded to the primary insured as required by this Exhibit and blanket
endorsements will not be acceptable. As project funding is secured, persons or entities affiliated
with Owner may require additional insured status and Architect shall secure such endorsements.
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AIA-B101 Exhibit C
Schedule

AIA-B101 Exhibit D
Compensation for Additional Services

AIA-B101 Exhibit E
Public Contracting Provisions

EXHIBIT E
PROVISIONS FROM THE PUBLIC CONTRACTING CODE AND
PUBLIC CONTRACTING RULES

1. Architect shall comply with all applicable federal, state, and local laws, statutes, codes,
regulations, rules, orders and rulings as well as all applicable construction industry
standards, including without limitation those governing labor, materials, equipment,
construction procedures, safety, health, sanitation and the environment. Architect agrees
to indemnify, hold harmless, reimburse, and defend Owner from and against any
penalties or liabilities arising out of violations of such obligations by Architect or its
subconsultants at any tier. Architect must also comply with all Oregon tax laws and shall
submit a certification of such compliance in accordance with ORS 305.385(6).
2. No person shall be required or permitted to labor more than 10 hours in any one day, or
40 hours in any one week, except in cases of necessity or emergency or when the public
policy absolutely requires it, in which event, the person so employed for excessive hours
shall receive at least time and a half pay for (1) all overtime in excess of eight hours in
any one day or 40 hours in any one week when the work week is five consecutive days,
Monday through Friday; or (2) all overtime in excess of 10 hours in any one day or 40
hours in any one week when the work week is four consecutive days, Monday through
Friday; and (3) all work performed on Saturday and on any legal holiday specified in
ORS 279C.540.
3. The Architect and each of Architect’s Consultants must give notice to its employees in
writing, either at the time of hire or before commencement of work, or by posting a
notice in a location frequented by its employees, of the number of hours per day and days
per week that the employees may be required to work.
4. Any worker employed by the Architect shall be foreclosed from the right to collect for
any overtime provided in ORS 279C.540 unless a claim for payment is filed with the
Architect within 90 days from the completion of the contract, providing the Architect has:
(1) Caused a circular clearly printed in boldfaced 12-point type and containing a copy of
this section to be posted in a prominent place alongside the door of the timekeeper’s
office or in a similar place which is readily available and freely visible to any or all
workers employed on the Work; (2) Maintained such circular continuously posted from
the inception to the completion of the contract on which workers are or have been
employed.
5. All employers, including Architect, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage, unless such employers are exempt under
ORS 656.126. Architect shall ensure that each of Architect’s Consultants complies with
these requirements.
6. Architect, in performance of the services, shall give preference to the procurement of
goods manufactured from recycled materials.

AIA-B101 Exhibit F
Final Conditional Waiver and Release

EXHIBIT F
FINAL CONDITIONAL WAIVER AND RELEASE
The undersigned, _____________ (“Architect”), upon receipt of payments in the aggregate amount of
_____________ payable to the Architect, hereby waives and releases any construction lien, design
professionals’ lien, mechanics’ lien and other claims that the Architect has with respect to its services on
the project known as the ___________________________ under and related to its contract for the Project
with ___________ (“Owner”) dated ______________, 201_, except for the following reserved claims, if
any:
This waiver and release is effective as to payment for all labor, services, materials, and equipment
furnished by the Architect and Architect’s Consultants at all tiers.
This document may be relied upon by the Owner.

Date: _______________
ARCHITECT:
By:____________________________
(signature)
Name:___________________________
(printed or typed)
Title:___________________________

RFP Exhibit B
Certification of Non-Discrimination

CERTIFICATION OF NON-DISCRIMINATION

The undersigned proposer is aware that, under ORS 279A.110, no proposer who
contracts with a public contracting agency may discriminate against minority, women or
emerging small businesses in the awarding of subcontracts. Accordingly, the undersigned
proposer hereby certifies as part of its proposal submission that it has not and will not
discriminate against any minority, women, or emerging small business enterprises in
obtaining any of the required subcontracts for this Project.

Proposer’s Name:
Signed By:
Title:

Dated:

RFP Exhibit C
PHB Affordable Housing Green
Building Policy

1

Exhibit A
PHB Affordable Housing Green Building Policy
Portland Policy Document adopted by City Council.
A. Purpose
The objective of the PHB Green Building Policy is to ensure that construction funded by the
Portland Housing Bureau (PHB) advances environmental, social and economic goals to:
1. Improve tenant health;
2. Reduce operations and maintenance costs;
3. Provide equitable access to high performance buildings;
4. Maximize public investment benefits;
5. Protect air, water, and other natural resources;
6. Implement the Climate Action Plan of the City of Portland and Multnomah County.
B. Definitions
The following definitions are applicable to this policy only.
1. “Blower Door Test” means a test to measure air tightness using diagnostic equipment to
depressurize the conditioned space. Testing shall be performed by a certified technician.
2. “Certification” means the application and completion of the requirements of a PHB
approved third-party verification system by an accredited agency that results in the issue
of a certificate.
3. “Earth Advantage” means the green building rating system administered by the Portlandbased non-profit Earth Advantage to evaluate the environmental performance of a
building.
4. “Eco-Charrette” means a 4-8 hour interactive brainstorming and team-building exercise
that generates and targets sustainability goals for the project. It should be designed to
explore the synergies and cost benefits of various sustainable design strategies that are
specific to the project. The Eco-Charrette should include the entire development team,
including the owner, developer, architect, engineers, contractors, green building
consultants, and other consultants, but at least three design professionals, and led by a
qualified green building consultant with expertise in planning and facilitation of EcoCharrettes. An Eco-Charrette may qualify for funding from the ETO as an early design
assistance meeting.
5. “Energy Use Intensity (EUI)” means energy use of a building expressed as energy used
per square foot of building per year. It is calculated by dividing the total gross energy in
kbtu consumed in a 1-year period by the total Gross Floor Area of a building (kbtu/sfyear).
6. “ETO” means Energy Trust of Oregon.
7. “EPA” means the Environmental Protection Agency.
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8. “EV Charging Station” means the design and construction of a parking space with
Electric Vehicle Supply Equipment (EVSE) that supplies electric energy for the
recharging of electric vehicles with at least a Level 2 charger.
9. “EV Ready” means the design and construction of a parking space with the necessary
infrastructure, including conduit, wiring and any special circuitry needed to easily receive
the installation of a Level 2 charger.
10.
“Gross Floor Area” means the total building square footage, measured to the
outside surface of the conditioned space at the exterior walls of the building. It includes
units, lobbies, common areas, bike storage rooms, management offices, breakrooms,
restrooms, elevator shafts, stairwells, storage rooms, mechanical equipment rooms, and
other support space. It does not include exterior spaces such as balconies, porches,
terraces, covered walkways, loading docks, or covered parking.
11. “Indoor Air Quality (IAQ)” means the quality of the air in and around buildings as it
relates to the health and comfort of the building occupants.
12. “LCCA tool” means the Life Cycle Cost Analysis tool being developed and tested for
use in Oregon by Earth Advantage. The tool uses specific building design data to more
accurately and consistently measure and compare the construction and operation costs of
various green building strategies. The tool and analysis are intended to allow the
development team to make better informed, data-driven design decisions.
13. “Leadership in Energy and Environmental Design (LEED”) means the green building
rating system developed by the United States Green Building Council (USGBC) to
evaluate the environmental performance of a building.
14. “Net Zero Energy” means that the total amount of energy consumed by a building on an
annual basis is equal to the amount of renewable energy produced on site.
15. "Net Water Consumption" means the amount of municipal water used inside a building,
not including water used outside of a building for irrigation or from hose bibs.
16. “New Construction” means any project that is not a Rehabilitation Project.
17. “PHB” means Portland Housing Bureau.
18. “PHB Funded” means any project receiving PHB Funding.
19. “PHB Funding” means anything of financial value made available to a project at the
discretion of the Portland Housing Bureau including cash, land, fee waivers or
exemptions, in-kind, applied to a project’s construction or rehabilitation budget.
20. “PHB Project” means any project, whether new construction or rehabilitation, that has
twenty or more residential units and receives at least 10% of its funding from the
Portland Housing Bureau.
21. “Rehabilitation Project” means any project involving a building that is in existence on or
before the date of application for funding to the PHB. For PHB-owned projects the
effective date will be the date PHB purchased the building.
22. “Solar Ready” means the design and construction of a building with the necessary
infrastructure to easily receive a solar energy system (domestic hot water or electric) in
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the future. Projects must meet the Energy Trust of Oregon’s Solar Ready Commercial
Design and Construction Requirements. https://insider.energytrust.org/wpcontent/uploads/nb_solarready_comm_design_construction_req.pdf
C. Goals
The Long-Term Goals of the PHB Green Building Policy are:
1. Energy: Achieve Net Zero Energy for PHB funded buildings by or before the year
2050. To that end, the table below indicates a potential timeline, to be reviewed
annually.
Year
Net EUI

2025
23

2030
18

2035
12

2040
8

2045
4

2050
0

2. Water: Achieve a 50% reduction in net water consumption for PHB funded buildings
by or before the year 2040. To that end, the table below indicates a potential timeline,
to be reviewed annually.
Year
Net Water Consumption
Reduction

2025
35%

2030
40%

2035
45%

2040
50%

3. IAQ: Enhance indoor air quality by reducing sources of indoor contaminants and
pollutants, and increasing ventilation and fresh air supply.
D. Applicability
The PHB Green Building Policy (the “Policy”) applies to construction and rehabilitation
projects of affordable multifamily residential and mixed-use buildings that:
1. Have a minimum of 20 units and;
2. Receive at least 10% of total project funding (including property disposition and PHB
owned and leased property) from the Portland Housing Bureau (PHB), or are owned
by PHB and;
3. Execute a covenant with PHB per 30.01.090 City Subsidy Projects- Long Term
Affordability Requirements.
This Policy applies to all such projects having received an award letter from PHB on or after
this Policy’s effective date. Following are requirements of this Policy. However, this Policy
explicitly acknowledges the need for flexibility, workability and cost reduction. In enforcing
this Policy, PHB will collaborate with development teams to achieve these goals.
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E. Green Building Policy
1. New Construction
a. Certification. New Construction PHB Projects must receive 3rd party Certification
from either LEED OR Earth Advantage as follows:
(1) For projects seeking LEED Certification:
a. Projects that are 3 stories and under, LEED Homes Lowrise is
required.
b. Projects that are 4 to 8 stories, LEED for Homes Multifamily Midrise
is required.
c. Projects that are 8 stories and over, LEED BD+C New Construction or
LEED Homes Multifamily Midrise is required.
OR

(2) For projects seeking Earth Advantage Certification, Earth Advantage
Multifamily is required.
As part of this Policy’s Certification requirement for new construction, the following must be
met:
b. Energy Consumption
(1) Net EUI for residential area, including efficiency and generation:
Year
Net EUI

2017
30

2020
28

(2) Solar Energy. A Solar Feasibility Study must be completed by a qualified
professional per the guidelines of the Energy Trust of Oregon and, if a solar
energy system is determined to be feasible per those guidelines, the project must
be constructed to include either a solar energy system or be Solar Ready
construction. Solar energy systems may be either thermal or electric.
(3) EV Charging.
(a) Project must include Electric Vehicle (EV) charging stations at 4%
of the parking spaces on site (rounded up) or be EV ready at 10% of
the parking spaces on site (rounded up).
(b) Overall electrical capacity: Size electrical infrastructure (electrical
service, panels, etc.) to provide a simultaneous Level 2 charge to
vehicles in 20% of the parking spaces, to the extent possible
without increasing the size of the transformer required for the
project.
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(4) Multifamily Program Registration. Developer to register the project in the
Multifamily Market Solutions Offering Program administered by the Energy
Trust of Oregon.
c. Water Consumption. New construction must meet the EPA Act 1992 Reduction
for Water Consumption for the residential area, not including irrigation:
Year
Net Water Consumption Reduction

2017
28%

2020
30%

d. Indoor Air Quality/ Health
(1) Clean Air
(a) Interior Paints, Interior Coatings, Site-applied Sealants, Insulation, and
Flooring to meet California Section 01350 Specification or South Coast Air
Quality Management District (SCAQMD) 1113.
http://www.calrecycle.ca.gov/greenbuilding/specs/section01350/
(b) Composite Wood Products to meet the California Environmental Protection
Agency’s Air Resources Board, Air Toxics Control Measure for Composite
Wood requirements for ultra-low-emitting formaldehyde resins or no added
urea formaldehyde resins.
(c) Establish a smoke free policy prohibiting smoking and the use of e-cigarettes
indoors. Such policy must be submitted to PHB as part of Compliance
requirements and must also be incorporated in the project’s property
management requirements.
(2) Ventilation and Fresh Air
(a) Supply and exhaust must be balanced in each unit.
(b) Exhaust from bathrooms and kitchens must exhaust directly to the
outdoors. Heat recovery may be included but recirculating exhaust is not
acceptable.
(c) Comply with ASHRE 62.2-2010.
e. Baseline Requirements
(1) Design
(a) Eco-Charrette. Project development team to hold an Eco-Charrette by the
middle of the schematic design phase.
(b) Cost/Benefit Analysis: Project team to perform a cost/benefit analysis
using the PHB approved LCCA Tool. LCCA summary sheet to be
submitted at the end of the design development phase to PHB and/or at
other project milestones as appropriate. LCCA tool is an informational
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tool intended to assist teams in making better informed design decisions
and PHB in making better informed investments.
(c) Coordination with Asset Management: The design team to meet with the
property/asset manager for the project at the end of Schematic Design and
at the end of Design Development, at a minimum, to review proposed
design strategies.
(d) Coordination of Contract Documents: All green building measures to be
incorporated into the Contract Documents (Drawings, Specifications, and
Contractor Scope of Work).
(2) Construction
(a) Preconstruction Meeting. The design team to hold a preconstruction
meeting with the general contractor and key subcontractors to review the
green building requirements of the project.
(b) Periodic Testing and Inspections. The following periodic testing and
inspections to be performed by a LEED Green/Energy/HERS rater or
Earth Advantage multifamily certifier, with the project superintendent and
appropriate subcontractors, to ensure construction meets the green
building design requirements to perform as designed. Specifically, the
inspections are to confirm the thermal enclosure of the building envelope
and the air sealing and insulation at both the building envelope and the
units. The inspector is to notify the team of any deficiencies as soon as
they are found and follow up with a written report.
(i.) Rough-in Inspection
 Prior to slab pour if residential units on ground floor;
photo documentation from the general contractor is
acceptable.
 At completion of framing on first level with residential
units, with sheathing, and 20-50% of mechanical,
electrical, plumbing and fire rough in.
(ii.) Framing Inspection
 At start of air-sealing, prior to insulation.
 At top-off and prior to ceiling on top floor.
(iii.) Pre-Drywall Inspection
 After air sealing and insulation on each floor (all units) at
exterior walls.
 After air sealing and insulation at all showers and baths
located at exterior walls.
 After air sealing at demising walls.
(iv.) Preliminary Blower Door Tests
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After installation of drywall, exterior windows and doors,
and through-wall HVAC units.
 Test 1-2 high risk units: top floor corner, abutting and
elevator or stairwell, units with pocket doors.
(v.) Final Inspection
 After punch list, testing and balancing of mechanical
systems, then flow testing in units and common areas.
 Blower Door Tests.
 Measure verification of units and common areas.
 After installation of landscaping if irrigation included.
(3) Completion- Third Party Commissioning
(a) Commissioning agent must be certified by BCA, ACG, ASHRAE or
similar.
(b) Document the project requirements to meet this Policy.
(c) Develop and incorporate commissioning requirements into the
construction documents.
(d) Develop and utilize a commissioning plan.
(e) Verify that the installation and performance of the systems meet the basis
of design and the requirements of this Policy. At a minimum, the
following systems to be tested and verified:
(i.) HVAC (active and passive)
(ii.) Domestic hot water systems
(iii.) Renewable energy systems
(iv.) Plumbing/Water Conservation Systems.
(f) Provide a commissioning report to the owner and PHB within four weeks
after commissioning.
(4) Operations
(a) Third Party Commissioning at year seven. Commissioning agent must be
certified by BCA, ACG, ASHRAE or similar. Verify that the performance
of the systems meet the basis of design. Provide a report to the owner and
to PHB. At a minimum, the following systems to be tested and verified:
(i.) HVAC (active and passive)
(ii.) Domestic hot water systems
(b) Operations and Maintenance (O&M) Trainings. The general contractor
and/or design team will provide O&M Trainings with maintenance staff,
to be video taped and the video left on site with the project manuals.
(c) O&M Manual. The O&M Manual is to include:
(i.) A summary of features and benefits related to the sustainable
systems employed in the project.
PHB Affordable Housing Green Building Policy
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(ii.) Lists of potential service vendors for major systems and
equipment and the contact information of the commissioning
agent.
(d) Tenant Education. The design team/general contractor to provide tenant
education on the building and unitized systems and tenant controls, to be
video taped and left on site with the property manager.
2. Rehabilitation
Rehabilitation Projects must be certified for at least a silver certification from either LEED
or Earth Advantage, depending on the extent and scope of work, at the discretion of the
PHB HIPP Team Manager, based on a recommendation of the Senior Construction
Coordinator. Rehabilitation projects do not need to comply with the requirements for new
construction above in E.1.
F. Compliance
1. Application.
Upon receipt of the PHB award letter, the developer shall submit or cause to be submitted
an application for third party certification pursuant to this Policy.
2. Payment.
All costs related to the certification including but not limited to application, certification,
and testing shall be borne by the developer. PHB in its sole discretion may determine
which costs, if any, are reimbursable through any PHB funding.
3. Progress Reports.
As applicable, the developer shall submit a LEED Checklist or Earth Advantage Points
Worksheet each time they are updated to PHB indicating:
a. Progress towards meeting the requirements of this Policy;
b. Likelihood that the respective certification requirements will be met or
exceeded;
c. Any issues or circumstances that may prevent the developer from meeting this
Policy or certification requirements.
During the progress report period, PHB shall assess progress toward certification and
meeting the requirements of this Policy. If PHB determines that insufficient progress has
been made or that certification is threatened, PHB and the developer shall in good faith
collaborate to address any identified issues. Developer’s failure to collaborate in good
faith or refusal to address identified issues shall constitute a default as defined in
developer’s loan agreement and/or promissory note and PHB shall have the right to
exercise any/all remedies contained therein.
4. Final Report.
a. Within five (5) business days of receiving notification of LEED or Earth
Advantage certification approval or denial, developer shall submit such
certification or denial to PHB.
5. Determination.
a. Compliance
If the developer’s required LEED or Earth Advantage certification is approved,
and the requirements of this Policy are met, developer will be deemed to have
complied with this Policy.
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b. Non-Compliance Request for Waiver
If a developer’s request for certification is denied by LEED or Earth Advantage,
or the project did not meet the requirements of this Policy, developer may, within
ten (10) business days of receiving such notice, submit to PHB a Request for
Waiver from this Policy. A Waiver must be submitted in writing and contain:
(1) Final LEED or Earth Advantage certification application, documentation
and response from the certifying agency.
(2) An explanation of the efforts and accomplishments made by the developer
to achieve certification and meet all Policy requirements.
(3) An explanation of the practical or economic infeasibility of implementing
green building design or construction techniques that if implemented would
otherwise have resulted in certification.
(4) Any other supporting documentation or information the developer wishes to
submit.
Within 30 (thirty) days of receiving the Request for Waiver, the PHB HIPP Team
Manager shall make a determination on the Waiver request.
6. Penalty for Non-Compliance.
If the Request for Waiver is denied, the Developer will pay a penalty of $5000 to PHB.
G. Amendments to Policy
1. The Administrative Rules shall be approved through City Council, however the Director
of the PHB or a designee shall have authority to make changes to this Portland Policy
Document as is necessary to meet current program requirements throughout the year.
2. This Policy will be reviewed annually.
End of Policy
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Homes for Greater Portland

Homes for greater Portland

Implementing Metro’s affordable housing bond
On November 6, 2018, voters in greater Portland approved the nation’s first regional
housing bond. The bond will create affordable homes for 12,000 people across our region,
including seniors, veterans, people with disabilities, and working families.

A framework to guide us

Getting ready with the community

When the Metro Council referred a
regional affordable housing bond to
voters, it also adopted a framework
developed through months of engagement
with partners and community members to
guide the bond’s implementation.

Between February and June 2019, Metro
and our implementing jurisdictions (see
box) will be working with communities to
create local strategies to address housing
needs and identify opportunities to create
affordable homes. Metro invites
community members to participate in
these processes to help determine how the
housing bond will serve your community.

The regional affordable housing bond
framework included these core values:
• Lead with racial equity to ensure access
to affordable housing opportunities for
historically marginalized communities.
• Prioritize people least well-served by the
market.
• Create opportunity throughout the
region by increasing access to
transportation, jobs, schools, and parks,
and prevent displacement in changing
neighborhoods.
• Ensure long-term benefits and good use
of public dollars with fiscally sound
investments and transparent
community oversight.

Eight implementing jurisdictions
• City of Hillsboro
• City of Beaverton
• City of Gresham
• City of Portland
• Washington County Housing Authority
• Housing Authority of Clackamas County
• Home Forward (Multnomah County’s
Housing Authority)
• Metro

Accountability
The Metro Council has appointed a
community oversight committee to
provide independent and transparent
oversight of the housing bond
implementation. The committee will
confirm that each community’s plan and
all affordable housing investments are
consistent with the values of the
framework. They will also provide an
annual report to Metro Council that tracks
the outcomes of the bond investments over
the life of the program.
The bond program will also undergo an
annual independent audit to ensure that
bond funds are spent efficiently, effectively
and according to the will of the voters.
Metro will maintain a calendar of bondrelated meetings and a public record of
program materials, reports, audits and
meeting minutes on the bond’s website at
oregonmetro.gov/housing

How we’ll create affordable homes
Through regional programs and local
action, the bond aims to create 3,900
affordable homes in five to seven years by:
• Buying land and funding construction
for new affordable rental and owned
homes
• Buying and renovating market rate
housing to convert to permanently
affordable homes
• Distributing resources across the region
to create 34% of the homes in
Washington County, 21% in Clackamas
County, and 45% in Multnomah County.

Affordable homes for all
Metro worked with partners and
community members to create a set of
goals for the bond.
• Create 3,900 permanently affordable
homes
• 1,600 homes will be deeply affordable to
households earning 30% AMI (area
median income) or approx. $24,000 for a
family of four
• Half of the homes created will have 2 or
more bedrooms

Opportunities to partner
After local jurisdictions and Metro have
completed planning and community
engagement efforts, notices for public
funds available will be presented in the
summer of 2019. If you seek to propose a
project for affordable housing, please
contact the respective implementing
jurisdiction listed on the first page of the
factsheet, or contact Metro staff via
oregonmetro.gov/housing

If you need an affordable
home now
It may take several years for new
bond-funded affordable homes to
be created in each community.
Please contact 211 to learn about
other affordable housing
opportunities, and other housing
and emergency assistance
resources.
Dial 211 toll free,
text your zip code to 898211,
or email help@211info.org

Learn more and get involved
Visit oregonmetro.gov/housing to
learn more and sign up for e-mail
updates as the project/bond
implementation moves forward.

Printed on recycled-content paper. 19095

RFP Exhibit E
Phase I Concept Endorsement Staff
Report for Dekum Court

Phase I Concept Endorsement Staff Report
for
Dekum Court

Overview
Home Forward has requested a Phase I Concept Endorsement for $22,894,240 in Metro Housing Bond
funds to support the redevelopment of Dekum Court (the “Project”). The Project will replace 40 aging
public housing units in Portland’s Concordia neighborhood with 200 new affordable housing units—a
net increase of 160 units. New federal vouchers tied to the forty units slated for replacement will be
dedicated to the project. For purposes of tracking progress toward Housing Bond production targets,
only the 160 new units (those not directly supported by vouchers) will be considered.
Eligible Housing Bond implementation jurisdictions have been invited to submit up to one “Phase
1” project to Metro for consideration between March and June 2019, prior to approval of a full Local
Implementation Strategy. Because the Project is seeking a preliminary endorsement prior to
approval of a full Local Implementation Strategy, Metro Council action is requested to provide a
Concept Endorsement.
By mutual agreement of Home Forward and the City of Portland, the proposed Housing Bond
contribution and productions targets achieved by the Project will be transferred from the City of
Portland’s eligible share of Housing Bond Funding to Home Forward. Under this agreement, Home
Forward will be eligible to administer a total of $38.8 million in total bond project funding, including
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$22.9 million for the proposed Dekum Court Phase 1 Project and an additional $15.9 million for projects
in the balance of Multnomah County not covered by the cities of Portland and Gresham. Home Forward
staff are finalizing a Local Implementation Strategy for consideration by Metro’s Housing Bond
Community Oversight Committee and Metro Council in fall 2019.

Preliminary Development Program
The 200 units will be distributed across eight 3-4 story buildings and will include 40 units of
replacement housing supported by project-based vouchers and not counted toward the Metro bond
targets. These 40 voucher-supported replacement units include will include sixteen two-bedroom units
and twenty-four four-bedroom units. Of the remaining 160 units, 80 units will be family size units of
two- to four-bedrooms and 65 will be deeply affordable, regulated to serve households at 30% AMI or
below. The remaining units will be regulated for affordability at 60% of AMI.
Development Program- Net New Units
Bedroom Type
Studio
Studio
One Bedroom
One Bedroom
Two Bedroom
Two Bedroom
Three Bedroom

Units

1
31
29
19
22
15
35
8

Four Bedroom
Net New Untits Counted Toward Production Targets

Two Bedroom
Three Bedroom
Total Replacement Units (Not Counted Towards Production)

60%
30%
60%
30%
60%
30%
60%
60%

160

Development Program- Replacement Units
Bedroom Type

Median
Income %

0

Square
Feet / Unit

Gross Monthly
Rent / Unit

Square
Feet / Unit

Gross Monthly
Rent / Unit

800
1000

1140
1270

350
350
600
600
800
800
1000
1250

924
462
990
495
1188
594
1371
1530

0

Units

Median
Income %

16
24

60%
60%

40

PBVs
0
0
0
0
0
0
0

PBVs
16
24
40
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Contribution to Unit Production Targets
Home Forward is requesting approximately $22,894,240 in Metro Bond Funds. These funds, along
with the associated unit creation responsibilities, will be reallocated from the City of Portland’s
Eligible Share of Housing Bond project funding. As described above, the project will include 200
units, of which 160 will be counted toward Metro Bond Production targets.
The proposed project will utilize 59.0% of Home Forward’s rebalanced Bond allocation and will
achieve 59.0% of the Home Forward’s total unit production target, 58.0% of its 30% of AMI unit
production target, and 59.3% of its family-sized unit target. In addition to Dekum Court, Home
Forward anticipates developing one to two additional projects with bond funds.
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Project Context and Team
Background
Dekum Court is an existing 40-unit public housing site built in 1972. As part of Home Forward’s 85
Stories Initiative—a multi-year conversion of
federally subsidized housing units from public
housing to Section 8 Project-Based Vouchers
(PBVs)—and HUD’s Section 18 demolition and
disposition process, the existing public housing
site has been determined to be obsolete and is
available for redevelopment. Through the federal
Section 18 program, Home Forward has received
new PBVs to support redevelopment and
operations of the existing sixteen two-bedroom
units and twenty-four three-bedroom units.

Site and Neighborhood
Dekum Court is located at the intersection of NE
27th Avenue and Saratoga Street in Northeast
Attachment 1 to Staff Report | Phase 1 Concept Endorsement for Dekum Court | 4

Portland. The surrounding neighborhood is mostly comprised of single family homes built between the
1950s and the 1980s.
Within a block of the site are the #75 Frequent Service bus line connecting west to the North Lombard
Transit Center (Yellow Line MAX) and south to the Hollywood Transit Transit Center (MAX Red, Blue,
and Green Lines). The site is also served by the #17 Holgate-Broadway bus line and the #70 12th
Avenue/33rd Avenue bus line. A Walgreens Pharmacy and New Seasons grocery are approximately one
mile from the site and are directly served by the #70 bus line. Portland Public School’s Faubion
Elementary School, located two blocks away.
The site consists of 7 tax lots on a 5.5 acre parcel. The land is owned outright by Home Forward and will
be provided at no cost to the redevelopment. Home Forward intends to build one building in the vacant
Southwest corner that will be comprised of at least 40 units that the current residents will be moved
into and then the existing 40 units will be demolished. If relocation is required, Home Forward’s
relocation policies and procedures comply with the Federal Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (URA).
At 7.25 units per acre, the site is less dense than the surrounding single-family neighborhood, and
following an anticipated up-zone through the Better Housing By Design code update expected to occur
in Fall 2019, the site will have the capacity to house several times more households than exist today.
With the anticipated zoning changes, the site’s zoned capacity will increase from Residential 2000 (R2),
a low density base zone with a maximum density of ~115 units, to the Residential Multi Dwelling 1
(RM1), a low scale base zone with a maximum density of ~461,000 built square feet.
There are no known geotechnical issues, subsurface contaminants, or Recognized Environmental
Conditions at this site. As part of the redevelopment due diligence, a Phase 1 Environmental Site
Assessment will be completed.

Development Team
Home Forward will act as developer and provide both property management services and supportive
services to the redeveloped Project. Home Forward will also be the general partner in a to-be-created
Low Income Housing Tax Credit (LIHTC) limited partnership entity that will own the property for 15
years. Following the 15 year compliance period the LIHTC partnership will dissolve and Home Forward
will become the sole owner of the property.
Founded in 1941, Home Forward has evolved to be the largest provider of affordable housing in Oregon.
Home Forward’s Development & Community Revitalization team has overseen multi-million-dollar
redevelopment and rehabilitation programs, including the redevelopment of three other public housing
sites—New Columbia, Humboldt Gardens, and Stephens Creek Crossing—similar in nature to Dekum
Court. Home Forward owns and operates more than 6,500 units of affordable housing, administers
more than 9,000 rental assistance vouchers, and partners with more than 100 community agencies.
A public procurement process to select a design team and general contractor will begin as soon as Metro
and PHB endorse the proposed concept.

Attachment 1 to Staff Report | Phase 1 Concept Endorsement for Dekum Court | 5

Project Financing
Estimated Costs
The preliminary sources and uses primarily
reflects historical real estate development and
operations data from Home Forward’s portfolio.
Costs for current pipeline projects in the Portland
metro area are also gathered from funding
agencies, other developers, and contractors.
Dekum Court’s conceptual hard construction cost
estimate is based on the review of multiple
projects that are characteristically similar to
Dekum Court. Costs are escalated to account for
the projected construction start date. As design
work and pre-construction services progress, cost
estimates will be generated by both the general
contractor and a third party cost estimator.

Leverage
Home Forward intends to donate the land and
provide as much as $10 million in cash equity to
support the project. Land will be included as both a
source and a use once the property has been
appraised. For current purposes the land is shown
at $0. No competitive funds, aside from the Metro
Housing Bond funds will be utilized.

Dekum Court Project Financing
Uses
Land
Construction Costs
Development Costs
Developer Fee
Operating Reserves
Lease Up Costs
Total Uses

Total
$0
$47,797,438
$9,708,971
$8,000,000
$892,412
$160,000
$66,558,820

Sources
Limited Partner Equity (4% LIHTC)
Metro Regional Housing bond

Total
$26,178,899
$22,894,240

Permanent Loan (TBD)

$5,495,227

Home Forward Reserves

$10,000,000

Deferred Development Fee
Total Sources

$1,990,454
$66,558,820

Project Cost Efficiency Metrics
Measure
Amount
Total Cost
Cost/Unit
Cost/Bedroom
Cost/Gross SF
Cost/Rentable SF

$66,558,820
$332,794
$168,503
$352
$440

While the 40 replacement units will leverage
special vouchers provide by HUD, none of the 160 counted toward the production targets will
utilize vouchers.
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Engagement, Partnerships and Racial Equity
Community Engagement
Building strong relationships with nearby neighbors and a commitment to community engagement are
hallmarks of Home Forward’s approach to development and operations. As a redevelopment of an
existing property, community engagement will focus on specific communities in NE Portland near to the
site and most impacted by the construction and new development. Resident engagement began in 2015,
when it was first determined Dekum Court would be demolished and rebuilt. An update to current
residents—to discuss preliminary funding, the anticipated project timeline, and the creation of a
Community Advisory Committee (CAC)—is planned for June 2019.


Community Advisory Committee: Co-chaired by a member of the Home Forward Board of
Commissioners and a current Dekum Court resident, the CAC will take shape in autumn 2019. In
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Home Forward’s experience, the CAC model creates an effective forum for all stakeholders to
hear and discuss with staff—and each other—issues ranging from physical design to equity in
construction contracting to future supportive service programming. The CAC will likely meet
monthly during the design phase and scale back to quarterly during construction. Design
workshops with the architectural team will be open to the broader community. An “open
house” community meeting will also be planned when initial design concepts are ready to share.
As construction nears completion, the CAC will discuss marketing and lease-up strategies and
work underway to forecast school enrollment increases.
Each CAC participant is asked to serve as a two-way communication link with the groups they
represent. Participants will include: current residents of Dekum Court; neighbors immediately
adjacent to the property; neighborhood/ business association and faith-based representatives;
school and social service agency representatives; Metro, Multnomah County and City of
Portland partners; and members-at-large recruited from advocacy groups.


Ongoing Communication: As the design begins to take shape with input from the CAC and
design workshops, newsletter will be sent to all households and businesses within a half-mile
radius of the site. Since the design and construction will span multiple years, these periodic
newsletters will keep people updated on the project schedule and point people to the project
website for more information.



Lease up: The property management team will conduct enhanced outreach to communities of
color during the marketing phase for lease up of the 160 units funded with the Metro Housing
Bond. Home Forward is currently piloting a new outreach model that includes an “outreach and
equity navigator” position to ensure targeted outreach is occurring for new properties.

.

Advancing Racial Equity
Home Forward’s Economic Participation in Contracting Policy, created in 2002, establishes a goal of
20% participation by minority-owned, woman-owned, and emerging small businesses certified by
Oregon’s Certification Office of Business Inclusion and Diversity (COBID) in targeted professional
services, construction contracts, and apprenticeship labor hours for construction contracts over
$200,000. Mirroring Portland’s Workforce Hiring and Training Program, apprentices account for at
least 20% of hours worked. Large construction projects typically exceed the 20% goal and can be as
high as 50% depending on market conditions.
Dekum Court’s current 40 households represent a diverse population and their stability is Home
Forward’s highest priority. Initial planning has focused on avoiding disruptions to housing stability for
the large number of children attending local schools. This priority has resulted in a phased approach to
redevelopment intended to minimize disruptions to existing residents. Home Forward anticipates that
the households living in the redeveloped Dekum Court will likely reflect current residents, of which
63% identify as coming from a community of color, 49% are under 18 years old, and 69% are at or
below 30% AMI.
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Partnerships and Services
The current iteration of Dekum Court has partnerships with Portland Public School’s Faubion
Elementary School, Concordia University’s 3-to-PhD program, located three blocks away, and an on-site
Albina Head Start facility. A redesigned service program will focus on early childhood health and
education and housing stability. Children at Dekum Court will continue to have access to Faubion’s new
learning environment and the 3-to-PhD program

Findings, Recommendations, and Next Steps
Findings
Key staff findings include:








While the local implementation strategy is not yet available, the proposed project appears
consistent with the unit production targets and expectations related to advancing racial
equity and ensuring community engagement of historically marginalized communities.
Requested Metro Housing Bond funding is proportionate to the project’s contribution
toward unit production targets. The proposed project would utilize 59.0% of Home
Forward’s rebalanced Bond allocation and will achieve 59.0% of the Home Forward’s total
unit production target, 58.0% of its 30% of AMI production target, and 59.3% of its family
sized unit target.
The project does not require additional competitive funding sources and creates new
deeply affordable units without drawing on Home Forward’s constrained pool of Project
Based Vouchers.
The project could be delayed or require significant changes if zoning code changes
anticipated to occur this fall are delayed. In the event the project concept changes
significantly staff will review the revised concept.

Recommendation
Staff recommends that the Metro Council provide a concept endorsement for Dekum Court as
described. Funding authorization will be conditioned on demonstration of project feasibility and
consistency with Home Forward’s approved Local Implementation Strategy.

Next Steps
If the Project receives a Concept Endorsement from Metro Council, the anticipated timeline of next
steps includes:


Immediate post Concept Endorsement: Selection of Design Team and General Contractor
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Fall 2019: Anticipated City of Portland adoption of Better Housing By Design code update
November 2019: Home Forward Local Implementation Strategy Approval
June 2020: Zoning Approval
August 2020: Plans Completed
August 2020: Final Project Approval by Metro
January 2021: Start of Construction
Construction Completion: Phase I- replacement of existing housing in March 2022 and
demolition of existing units, and Phase II- completion of new units September 2023
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